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CyneOHass KojuleTMss TI0O OKOHOMHYECKMM cmopam BepxoBHoro Cyna
Poccuiickon denepanuu B COCTaBe:

[IpECeNaTeNIbCTBYIOLIErO 3aBpsoBoii T.B.

cyneun AntonoBoit M K., Trotuna /I.B.

paccMoTpena B OTKPBITOM CYyJIeOHOM 3acelaHuM JelI0 IO KacCallMOHHON
&anobe o01ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «O0beIMHEHHbIE TMBOBAPHU
XeilHeKeH» Ha TOCTaHOBJIeHHE ApOuUTpakHOro cyna MOCKOBCKOTO OKpyra
ot 18.03.2019 no meny Ne A40-24375/2017 ApOurpaxkHoro cyaa roposia MOCKBEI

Mo  3asBIEHUI0  oO0miecTBAa €  OIPAHUMYEHHOM  OTBETCTBEHHOCTBIO
«OO0begMHEHHbIE MMBOBAPHU XEHHEKEH» O MPU3HAHUU HEJIEHCTBUTEIbHBIM PEIICHUS

MexperuonaiabHoi uHceKMU PeepaabHON HAIOTOBOM CIyKObl 1O KPYIMHEUIIUM
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HajoromiarensimkaM Ne 3 ot 10.06.2016 No 22-14/3/166 o npuBnedeHUU
K OTBETCTBEHHOCTH 3a COBEPIIEHUE HAJIOTOBOT'O MPABOHAPYLIEHUS,

IIpU y4acCTUH B JIeJI€ TPETHEro JUIA, HE 3asBISIONIETO CaMOCTOSTEIbHBIX
TpeOOBaHMII OTHOCUTEIHHO TIpeIMeTa cropa: MeXpernoHaabHON WHCIEKIINH
denepaabHON HAIOTOBOM CITYXKOBI 10 KPYIMHEHIIIMM HajlororiaTeabinukam Ne 1.

B 3acenanuu npuHsIIM yyacTue:

oT o0mecTBa C OrPaHWYEHHON OTBETCTBEHHOCTHIO «OOBEIMHEHHBIC
nuBoBapHU XelHekeH» — AjekcaxuHa P.A., TaiicenoBa A.B., Muxaiinosa M.H.,
Xeitgen N.C.;

oT MexpernoHanbHoi uHCHeKUMH PenepasbHONl HAIOrOBOM  CITYKOBI
1o KpynHedmuM HasoromarenpmukaM Ne 3 — Jlenucaes M.A., ['pummna M.O.,
Konommua O.H., Hukonaes B.A., Ps6osa 3.B., Tanmsi6os U.P.

3acnymaB gnokiaa cynpun  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
3aBbsuioBoit T.B., BwICIyIIaB OOBACHEHHUS MPEICTABUTENICH Y4YaCTBYIOIIMX B Jeje
mut, CyneOHasi KOJUIETMSI 10 OSKOHOMHYEeCKUM crmopaMm BepxoBHoro Cyna

Poccuiickon denepanum

yCTaHOBHJIA:

MexpernonanpHoit  uHcnekuuer — depepanbHOW  HAJOrOBOM  CIIYXkKObI
M0 KPpyMHEHIUM HajiororiarenbiukaMm Ne 3 (nmanmee — HWHCIEKIUs, HaJOTOBBIN
opraH) MpoBeJCHa BbIE3/IHASI HAJIOTrOBas IpOBEpPKa OOIIECTBA C OrpaHUYECHHOU
OTBETCTBEHHOCThIO «OOBbEMHEHHbIE NMUBOBApHU XeWHEKeH» (nanee — oOIIECTBO,
HAJIOTOIUIATEBIINK) 110 BOMPOCaM MPABUIBHOCTH MCYUCIICHHUS U CBOCBPEMEHHOCTU
yriaThl (yaeprKaHus, IepeurciieHns) HaJIoroB u coopos 3a nepuoa ¢ 01.01.2012 mo
31.12.2013.

[To uToram npoBepku MHCIEKIMeH cocTabieH akT oT 08.02.2016 Ne 21-14/2/20
u BbeiHECeHO pemeHne ot 10.06.2016 Ne 22-14/3/166 o mnpuBIcHYCHHUH

K OTBETCTBEHHOCTH 3a COBEPUICHHWE HAJIOTOBOIO IPABOHAPYUIEHUH, KOTOPBIM
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OOIIECTBY JOHAYMCJIEH HaJor Ha NpuUObUIL OpraHU3alMi B pa3Mepe
155 884 821 py6neit, menu B cymme 50 593 069 py6Gneir, a Ttake mTpad,
npexycMoTpeHHbI ctathbedt 122 HanoroBoro konekca Poccuiickoir ®eneparuu
(manmee — HamoroBelii kojiekc), B pazmepe 31 176 962 py6neii.

denepanpHas HaJIOroBas ciryx0a peLIeHuEM OT 24.11.2016
Ne CA-4-9/22382(@ otmenuna pemenue uaenekuuu ot 10.06.2016 Ne 22-14/3/166 B
YacTH BBIBOJOB O HEMPABOMEPHOM 3aHMKEHUHM HAJOroBOM Oa3bl MO HAJIOry Ha
npuObUb opranuzanuid 3a 2012-2013 roxaer Ha 2 188 065 pyOieii; noHAYUCICHUS
COOTBETCTBYIOIIMX CYMM Hajora Ha NpuObUIb OpraHu3alui, yMEHbIIECHUS YOBITKOB,
MCYMCIICHHBIX OOILECTBOM, HAYMCIICHHS] COOTBETCTBYIOIIUX CYMM IE€HEW U MTpadoB;
HAYUCJICHUs] TEHEeW 1o Hajlory Ha nOpuObUlb OpraHu3amui no  (Quiauaty
«ITuBoBapennsiii 3aBoa uM. Crenana Pasuna (CIIG)» B pasmepe 13 695 pyoGuei,
OCTaBHB 0€3 U3MEHEHMS PEIICHNE NHCIIEKIIUU B OCTAJIbHOMN YaCTH.

He cornmacuBmiuch ¢ pe3yiapTaTaMd HajJOrOBOM MIPOBEPKH, OOIIECTBO
oOpaTwiioch B apOUTpakHBI CyJ C 3asBJIECHUEM, B KOTOPOM MPOCUJIO NpPHU3HATH
HEJICHCTBUTENBHBIM pellieHre HaoroBoro oprana ot 10.06.2016 Ne 22-14/3/166.

Pemenuem  ApOutpaxkHoro cyna ropoga MockBel ot 29.05.2018,
OCTaBIICHHBIM 0€3 HM3MEHEHHsS IOCTaHOBJICHUEM JIeBITOro apOUTPa)KHOTO
aneyuisonHoro cyaa ot 17.10.2018, 3asBineHHble 0OIMIECTBOM TpeOOBaHUS
YIOBIETBOPEHBI, OCIIAPUBAEMOE PEIICHUE MHCIIEKIIMU MPU3HAHO HEJICHCTBUTEIHHBIM.

ApOutpaxusiii cyn MockoBckoro okpyra mnoctaHoBieHuem ot 18.03.2019
OTMEHWJI PEIICHUE Cya NEPBOM MHCTAHIIMA W MIOCTAHOBJIEHUE CyJa aneJUIIUOHHON
WHCTAHIIMM B YacTH NPU3HAHUS HEJCHCTBUTEIBHBIM PEUICHUS HWHCIEKIUU
or 10.06.2016 Neo 22-14/3/166 B OTHOIIEHHMH BBIBOJOB, M3JIOKEHHBIX B 1. 2.1
pEIIeHNs ¥ B YacCTH BBHIBOJOB 00 OOS3aHHOCTH WHCIEKIMHM Y9€CTh CyMMY YOBITKA,
IIPU3HAB 3aKOHHBIM PELIEHHWE HAJIOrOBOIO OpraHa B JAHHOM 4YacTH. B ocrampHOU
YacTW COCTOSIBIIMECS MO JAeNy CyIeOHbIe aKThl OCTaBIEHBI CYIOM OKpyra 0e3
U3MEHEHMUS.

B kaccannonHoi xanobe, mnomaHHoil B BepxoBuwiii Cyn Poccuiickoit

®enepanny, OOIIECTBO, CChUIASCH HA CYIIECTBEHHBbIE HAapyLIEHUs CYAOM OKpyra
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HOPM MaTEpUaIbHOIO U MPOLECCYaIbHOI0 MpaBa, IPOCUT OTMEHUThH MPUHATOE UM
MIOCTAHOBJICHHUE.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®depepanuu
3aBwsmoBoit T.B. ot 26.08.2019 kaccammonHas xanoba o01iecTBa BMECTE C JEIOM
nepegana s paccMoTpeHus B cyaeOHoM 3acemanun CyneOHOM  KOJUIeTUr
1o 3KkoHOoMuYeckuM criopam BepxoBHoro Cygna Poccuiickoit @enepanuu.

B oT3pIBE Ha KacCalMOHHYIO Kajlo0y MHCHEKUUA MPOCUT OCTABUTH
o0XxaTyeMblil Cy/IeOHBIN akT 6€3 H3MECHCHHSI.

N3yuuB wmartepuanbl Jena, MNPOBEPUB B COOTBETCTBUU C MOJOKEHUSIMHU
ctatb 291.14 ApOuTpakHOTO TpoIeccyalbHOTO Koaekca Poccuiickoit denepanuu
3aKOHHOCTh OOkajmyemoro cyaeOHoro akra, CyneOHas KOJUJIErHsl HIPHUXOAUT
K CJIEIyIOIIMM BBIBOJAM.

Kak ycTaHOBIEHO cynaMu M MOATBEPXKAAETCS MaTepHallaMH Jeiia, OOIIeCTBY
IPUHAUICKATIN BEKCEIs MHOCTPaHHBIX Kommanui «Ivan Taranov Breweries (Cyprus)
Limited» (Ne 1 ot 27.02.2006) u «D&D Brewing Ltd» (Ne 1-5 01 01.10.2003, Ne 6-10
ot 03.11.2003, Ne 11-12 ot 11.11.2004, Ne 13-14 ot 27.02.2006).

JlanHbie Bekcesst moiydeHbl oOmiectBoMm B 2008 — 2009 rr. B mopsiake
MPaBOMNPEEMCTBA OT MPUCOEIUHEHHBIX K HEMY POCCUHUCKHX OpraHu3aluii — 00IIecTB
C OrPaHWYCHHOM OTBETCTBEHHOCThIO «lIuBoBapHu IBana TapanoBa» u «IIUT
NuBectmente». [lpu aTomM 0oO0IIecTBO ¢ OrpaHUYEeHHON OTBETCTBEHHOCTHIO «IINT
NuBecTMeHTC» 0€3BO3ME3NIHO TONYy4Msio Bekcelb kommaHuu «D&D Brewing Ltd»
ot 03.11.2003 Ne 10 oT obmiecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCThIO «[IMBOBapHU
NBana TapanoBa» — cBOETO €IMHCTBEHHOI'O YYaCTHHUKA.

B cBoro ouepens obmectBoM ¢ orpanndeHHoi «lluBoBapau NBana TapanoBay»
CTHIOpHBIE BeKcels moiyueHbl 6e3803Me31H0 B 2003 — 2006 rT. 0T CBOETO YYaCTHHUKA —
uHocTpaHHoU komrtanuu «lvan Taranov Breweries (Cyprus) Limitedy, obmaaasirero
noJiel yyacTus B pazmepe 0osiee S0 mpoLeHTOB B KanuTaie oOecTBa.

B pesynbraTe psana peopranuzainuit komnanuii «D&D Brewing Ltd» u «Ivan

Taranov Breweries (Cyprus) Limited» oOsizatenbcTBa BekceneaaTesss MO CHOPHBIM
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BEKCENIAM TMepenuin K wuHocTpaHHoi kommnanuu «Barrel Holdings Limited»
(Pecny6mnuka Kurmp).

Ha ocHoBanum gjoroBopa 00 OTYYXJIEGHUHU HCKIIOYUTEIBHBIX IpaB
ot 27.08.2012 obmectBom y mHOcTpaHHOW kommanuu «Barrel Holdings Limited»
MPUOOPETEHBI NPaBa Ha TOBAPHBIEC 3HAKHU.

OO0s13aTenbCcTBO OOIECTBA MO OIJIaTe MPUOOPETEHHBIX TOBAPHBIX 3HAKOB
IIPEKPAIlEHO B pe3yJbTare 3akirodyeHus cornamenus ot 17.12.2012 o 3auere
naHHOTO TpeboBaHUs TPOTUB oOs3aHHOCTH Kommanwu «Barrel Holdings Limited»
I10 YIUIAaTE JIOJITa IO CIIOPHBIM BEKCEISAM.

[lo pe3ynpraTaM HaJIOrOBOM MPOBEPKH MHCHEKLHS MPUIILIA K BBIBOAY O TOM,
YTO MPU OCYLIECTBICHUM 3aueTa BCTpeuHbIX TpeOoBanuid B 2012 romy oOmiecTBO
B HapylieHue myHkTa 3 cratbu 271, myHkra 2 crateu 280, myHkTa 2 ctatbu 286
Hanorosoro xogekca He OTpa3uiio JOXOA OT peaiu3aluu 0€3B03ME3HO MOTYyYEHHBIX
BEKCEeJIeH, B pe3yJbTaTe 4ero Hajoromas 0a3a Mo HaJIOTy Ha MPUObUIL OpraHU3alul
3a 2012 rox Obuta 3aHmkeHa Ha cymmy 729 330 000 py6ueit u He yriadeH Hajior
B pazmepe 145 866 000 pyouieil.

Cynpl mepBOM H amnesusIIMOHHON WHCTaHIIMM, Mpu3HaBas HE3aKOHHBIM
pelIeHNEe WMHCHEKIMU B YacTU JIOHAYUCIEHUW MO JaHHOMY DSIH304Y, HUCXOIWIH
U3 TOTO, YTO CIOpPHBbIE BEKCENs OBbUIM HCIOJIb30BaHbI OOIECTBOM B KayeCTBE
CpeJICTBa IUIaTeka MPHU MPUOOPETEHNN TOBAPHBIX 3HAKOB, U OOIIECTBO HE MOITYYHIIO
KaKoH-T1u00 5SKOHOMHMYECKON BBITOJBI, IOJUIC)KaIlel Hanoroodjgoxenurw. Ilo
MHEHHIO CYJIOB, NIOTAIICHUE CIOPHBIX BEKCEJIEH B CIIOMKHUBILICHUCS CUTyalluU JIOJHKHO
paccMaTpuBaThCA Kak BO3BpaT 3aiiMa, KOTOPBIM cOrjacHO moAnyHKTy 10 myHkrta 1
cratbu 251 HanoroBoro kojiekca He SIBISIETCSA JOXOJIOM B LIEJISIX HAJIOr000I0KEHNUS.

Kpome toro, cyapl nepBoil U aneJuIIMMOHHOW WHCTAHUWW MPUILIA K BBIBOIY
O TOM, 4YTO WHCIEKUHUS, HAYUCISIS HEIOMMKY, HEMPaBOMEPHO HE NpHUHsIA
BO BHUMAHWE  HAKOIUICHHBIH  HAJOTOIUIATEIBITUKOM  YOBITOK  TPEIBIAYIINX
HAJIOTOBBIX NepuoaoB. Kak ykazamu cyabl, B X0OJie BbIE3JHOM MPOBEPKH HAIOTOBBIN
opraH 3ampocui, a oOLECTBO MPEACTABWIO JTOKYMEHTBI, MOITBEPKAAOIINE MEPUOT

oOpa3oBaHus U MPABOMEPHOCTh (POPMHUPOBAHUS COOTBETCTBYIOIIETO YOBITKA,
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HaunHas ¢ 2008 rojga, B CBA3M C 4Y€M MNPULUIM K BBIBOAY O TOM, YTO B paMKax
npuMeHeHus ctatbu 283 HamoroBoro kojekca HWHCHEKIUS MPHU JIOHAYUCICHUU
COOTBETCTBYIOIIUX HAJIOTOB ObUTa 0053aHa CKOPPEKTUPOBATH MPOU3BEACHHBIC
JIOHAYUCIICHUSI HA CyMMY C(hOPMHUPOBAHHOTO YOBITKA.

ApOuTpakHbIil CyJl KacCallUOHHOW WHCTAHIIMU, OTMEHSIA peUIeHue cyaa
MEepBOM MHCTAHUMU M TOCTAHOBJIEHUE CYyJla aNeJUISIIUOHHON WHCTAHIUHU, yKa3al,
yro B 2012 roxy y oOmiecTBa MpOU30LUIO BHIOBITHE BEKCeleld Kak IIeHHBIX Oymar
B pe3yJbTaTe MX MNPEABABICHUS K OIUIaTe M MOTallleHUss HOMUHAJIbHOU CTOMMOCTHU
Bekcenel. Jta onepanus B cuity myHkrta 2 ctatbu 280 Hanorosoro kojekca sBisieTcs
00BEKTOM HaJIOTO00JIOKEHUS 1O Hajiory Ha npubbLib. He cornaiaschk ¢ BeIBOJaMU
CyJIOB TIEPBOM M aNeJUISAILIMOHHOM WMHCTAaHLUHMU O TOM, YTO NPEIBSBICHUE BEKCEIEH
K OIJlaTe JIOJDKHO pacCMaTpUBaThCs Kak HeoOjlaraeMasi HaJlorOM — Ofeparius
10 BO3BpaTy 3aiiMa, CyJI OKpyra OTMETHJ, 4TO MaTepuajamMu Jeia He
MOATBEPXKAACTCSL CYIIECTBOBAHME 3a€MHBIX OTHOIICHUN C ydacThUeM OOIIecTBa,
HAIMpPOTHUB, BEKCEJIS MOJTYyUYEeHbl UM 0€3BO3ME3/IHO KaK IIEHHbIC OyMar.

[To MHeHur0 apOUTPa)KHOTO CyJla KacCallUOHHOW WHCTAHIIMHU, Y WHCICKIIUH
TaK)k€ OTCYTCTBOBaJla OOSI3aHHOCTh IO Yy4eTy YOBITKA TMPONUIBIX HaJIOTOBBIX
MEpPUOJIOB, HAKOIUICHHOTO OOIIECTBOM, NPU OMNPEAENEHUH CYMMbI HEIOUMKHU
M0 HAJIOTY 3a [EePUOJbl, OXBAaYEHHBIE MPOBEPKOH, IMOCKOJIbKY Ha TpeOOBaHUE
O MPEJOCTABIIEHUA  MEPBUYHBIX  JOKYMEHTOB,  MOJTBEPKAAOIIMX  pa3Mep
c(hOpMHUPOBAHHOTO YOBITKA, HAJIOTOIIATENBIINK TMPEJICTABUI TOJIBKO PETUCTPHI
HAJIOTOBOTO y4e€Ta W OOOpPOTHO-CAJIbJIOBBIE BEIOMOCTH, HE MPEJICTABHB IMPU ITOM
MEPBUYHbBIEC TJOKYMEHTHI.

CocnaBiiich Ha TmojokeHuss nmyHkTa 4 crtatbu 283 HamoroBoro kojekca,
YCTaHABIIMBAIOIINE OOSI3aHHOCTh  HAJIOTOIUIATEINIbIIIMKA XPAHUTh  JOKYMEHTHI,
MOATBEPKAAIOIIME 00beM MOHECEHHOI0 YOBITKA B TEUEHHUE BCETrO CPOKa, KOrja OH
YMEHBIIIAET HAJIOTOBYKO 0a3y TEKYIIEro HaJIOroBOro Mepuoja Ha CyMMBI paHee
MOJTYYEHHBIX YOBITKOB, CYJl OKpyra 3akjIOuuil, YTO, HE MPEACTABUB HEOOXOJUMBIC
JOKYMEHTHI M0 TpeOOBaHMIO HAJOTOBOIO OpraHa, OOIIECTBO HE MOATBEPAMWIIO CBOE

MpaBO Ha y4deT YOBITKOB, B CBSI3M C YE€M Yy HHCICKIHUH HE OBLIO OCHOBAaHUI
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1 00S3aHHOCTH  KOPPEKTHPOBATH JIOHAYUCIICHHS IO pe3yJibTaTaM BBIC3THOU
HaJIOTOBOM IPOBEPKHU.

Cynebnas komteruss BepxoBaoro Cyma Poccuiickoit ®enepanuu HaXOuT,
YTO CyJl OKpYyTa NPHUIIIE K TPAaBUJILHOMY BBIBOAY O HAJMYUU Y UHCHEKIIMU TPABOBBIX
OCHOBaHWW [UIi BKJIIOYEHHS CTOMMOCTM TIOTAIIEHHBIX BEKCENEed B COCTaB
o0JaraeMpIxX HAJIOTOM JIOXOJI0B 00IIIeCTBA.

['maBoit 25 «Hamor na mnpuObBUIb OpraHMU3alMi» YCTAaHOBJIEH Ppa3TUYHBIN
MOPSJIOK BEJEHUSI HAJIOIOBOI'O y4eTa U ONpeAeSIeHHUs HAaJIoroBo 0a3bl B OTHOLUIEHUU
BEKCEJEH, YAOCTOBEPSIOIINX BCTYIUICHHE HaJIOrOIUIATEbIIUKA
(ero mpaBoOIpEIIECTBEHHUKOB) B 3a€MHBIE OTHOILUEHUS, U BEKCEJEd TPEThbUX JIMII,
MOJIYYEHHBIX HAJIOTOIIATENBIIMKOM B KAYECTBE LIEHHBIX OyMmar.

B cuny nmoanmynkra 10 mynkra 1 crateu 251 HanoroBoro kojekca mnpu
ONpENECICHUN HAJOTOBOM 0a3bl HE YYMUTHIBAIOTCS CpPEICTBA W HMYIIECTBO,
MOJIyYEHHbIE B CUET MOTAIIEHUS] 3aMMCTBOBAaHUM IO IOTOBOPAM KpeAUTa Wi 3aiiMa U
MHbIE AHAJOTUYHBIE CpPEJCTBA WM HMHOE HMMYIIECTBO HE3aBUCUMO OT (HOpMBI
opopMieHUs 3aMMCTBOBAaHMM, BKJIIOYas LEHHbIe OyMard 1O  JOJTOBBIM
00s13aTebCTBaM.

JlaHHast HOpMa MPUMEHUMA K CUTyalHsM, KOTJJa HMEHHO HAJIOTOILIATEIbIINK
(ero mpaBOMNpPEAIIECTBEHHUK) BBICTYNAJl YYaCTHUKOM 3a€MHBIX OTHOIIEHUH,
opopMJICHHBIX BbIJaYel Bekcens. Bo3BpaT 3auMCTBOBaHHUS HE MPUBOJUT
K 00pa30BaHUIO J0X0Ja y JIMIA, KOTOPOE paHee MPeJOCTAaBUIIO COOTBETCTBYIOIIYIO
CYMMY B JIOJIT ¥ HE BKJIIOUYAJIO 3Ty CYMMY B COCTaB PacXo0/10B.

Jlis Tex ciaydaeB, KOTrJa BEKCENlb BBICTYIAl OOBEKTOM HMYIECTBa (IIEHHOM
OyMaroif), MOJYYEHHOTO HAJOTOIUIATENBITUKOM (€ro MPaBOMPEIIICCTBCHHUKAMMN)
OpU Yy4acTHUH B XO3SMCTBEHHOM 00OpOTe, HampuMep, Ha OCHOBAaHUH CJEJKH,
IIPEAMETOM KOTOPOM BBICTYyIAja Iepenada NpaB Ha BEKCEIb, B COOTBETCTBUU
c nyHktoM | cratem 280 HanoroBoro kogekca Hajororas 0a3a omnpenensieTcs
C YYETOM OCOOEHHOCTEW, YCTAHOBJIEHHBIX [TaHHOM CTaTh€l — C Y4YETOM JOXOJIOB
HAJIOrOIUIaTENbIUIMKA, B TOM YHUCJE OT MMOTAlleHUs WM YAaCTHYHOIO IOTalleHHs

X HOMUHaJIbHOM cTouMOcTH (myHKT 2 crateu 280 Hacrosmero Kopaekca) wu
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MOHECEHHBIX PACXOJIOB, OIMPEICISIEMbIX HCXOJ U3 IIEHbl MPUOOPETEHUs IIEHHBIX
oymar (mynkt 3 crtathu 280 Komekca). Ilpu 3TOM, MOCKOJNBKY peopraHu3aius He
M3MEHSET MOPSIIOK HATOT000I0XKEHU, UCXO U3 myHKTa 1 ctateu 277 HanoroBoro
KOJIEKCa IS ONPENeNICHUsT HaJoroBoW ©a3bl TpPH  BBIOBITUM IIEHHBIX Oymar
HAJIOTOTUIATEIBITUKOM MOXKET OBITh MPUHATA, B TOM YHUCIE, [IEHa MPUOOpeTeHUs
IIEHHBIX OyMar ero mpaBoOMpPeAIIeCTBEHHUKOM.

[Ipu paccMoTpeHHH Jena OOIIECTBO HE MPEACTABWIO J0Ka3aTelbCTB,
MOATBEPKAAIONIMX  BCTYIUICHHE €ro  NPaBOMNPEAIIECTBEHHUKOB —  OOILECTB
C OTPAaHUYECHHOU OTBETCTBEHHOCThIO «IIuBoBapHm HMBana TapanoBa» u «IIUT
NHBECTMEHTC» UMEHHO B 3a€MHbIC OTHOIIEHUSI C MHOCTPaHHBIMU KoMnaHusMu «Ilvan
Taranov Breweries (Cyprus) Limited» u «D&D Brewing Ltd», BeIaBIIMMu CIIOpHBIC
Bekcensi. HampoTuB, Kak yCTaHOBWJIM CYJIbl, JaHHBIE BEKCEJNsl MEpelaHbl OOIIECTBY
0€3B03ME3JHO Ha OCHOBAHUH OTJEIbHBIX COTJIAIICHHM.

CrnenoBarenbHO, Kak MpaBWIBHO YyKa3al CyA OKpyra, y CyJIOB IEepBOM
U aleJUIIMOHHOW ~ MHCTaHIIMM  OTCYTCTBOBAJIM  OCHOBaHWUsSI  JUIsl  BBIBOJA
O IPUMEHEHWHU K CIOpPHBIM BekcenssM mnoamyHkra 10 mynkra 1 craten 251
HanoroBoro xoaexkca u 00 OCBOOOXKIEHMM OT HAJOrOOOJIOKEHUS J10XOja,
MOJIYYEHHOT'0 00IIIECTBOM TP MPEAbIBICHUH BEKCEIEH K MOTalIEHUIO.

Taxkum o00pazoM, nmoctaHoBiIeHUE ApOUTpaxKHOTO cylda MOCKOBCKOTO OKpyra
or 18.03.2019 mo paHHOMY JieJly B YacTH OICHKHA IPABOMEPHOCTH JCHCTBUM
HaJIOTOBOT'0 OpraHa Mo 3MHU304Y, U3JI0)KEHHOMY B IyHKTE 2.1 pelieHuss HHCIEKInHY,
MO/JICKUT OCTaBJICHUIO O€3 M3MEHEHHWs, a KaccallMoHHas »)ajgoba oOmiecTBa B
YKa3aHHOW 4acTH — 0e3 YJOBJIETBOPEHUSI.

Mexnay Tem, aenas BBIBOJ 00 OTCYTCTBMM y WHCHEKIIMHM TPU ONpPEICICHUU
OKOHYATEJILHOTO pa3Mepa HEIOMMKH OOS3aHHOCTU IO KOPPEKTUPOBKE JIAHHOTO
JI0X0Jla Ha BEJIMYMHY HAKOTUICHHOTO OOIIECTBOM YOBITKA MPOIUIBIX JIET, CYJl OKpyTa
HE y4el CIEIYIOUIEro.

B nynkre 1 cratem 283 HamoroBoro koaekca 3akpeIUIEHO IOJO0KEHHE,
COTJIACHO  KOTOPOMY  HAJIOTOIUIATEJNbIIMKK, TOHECIIHNE  YOBITOK  (YOBITKH)

B IIPCAbIAYIIEM HAJOIOBOM IICPpHUOJAC WM B MPCALIAYIHIMX HAJOIOBBIX IICPHOAAX,
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BIIPABE YMEHBIIUTh HAJIOrOBYIO 0a3y TEKYILIEro HaJoroBOro Meproia Ha BCIO CyMMY
MOJIyYeHHOT0 WMH YyOBbITKa WJIM Ha 4YacTb O3TOM CyMMBbI (NIEPEHECTH YOBITOK
Ha Oyaymiee). Hamoromnarenplyku BIpaBe OCYIIECTBISATh MEPEHOC YOBITKA
Ha Oyjayliee B TE€UEHHUE JECATH JIET, CIEAYIOIIMX 3a TeM I[EepUOJIOM, B KOTOPOM
MOJIYYEH TOT YOBITOK (ITyHKT 2 ctathkl 283 Hamorosoro kojekca).

CornacHo nyHkTy 4 crtatbu 283 HanoroBoro Kojekca HaJIOTOILIATENbITUKH
00si3aHbl XpPaHUTh JOKYMEHTHI, MOATBEPXKAAIOIINE OOBEM IOHECEHHOTO YOBITKA,
B TEUEHHWE BCETr0 CpOKa, KOIJa OHU YMEHBIIAIOT HAJOTOBYIO 0a3y TEKYIIEero
HAJIOrOBOTO MEepHOo/ia Ha CYMMBI paHee MOJTYYeHHBIX YOBITKOB.

Takum 00pazoM, Npy UCYUCICHUH HAjora Ha NpUObLIb HAJOrOIUIATENbIIUKAM
MPEJOCTABICHO IMPaBO YYECTh YOBITOK MPHU HCYUCICHUM YKa3aHHOIO HaJora,
HO NP yCIIOBUU COOJIOJICHUSI YCTAaHOBJIEHHBIX 3aKOHOM TpeOOBaHUM, B TOM YHUCIE,
IIPY BBIMOJHEHUU OOSI3aHHOCTH, NPEIyCMOTPEHHONM TyHKTOM 4 cratbu 283
Hamorosoro kojexkca.

Hcexond u3 1paBoBOM MO3ULIMM, BBIPAXKEHHOW B IOCTaHOBIEHUH [Ipesmamyma
Beicmiero Apoutpaxuoro Cyna Poccuiickoit @eneparuun ot 24.07.2012 Ne 3546/12,
TpeOoBanus mnyHkTa 4 crtatbu 283 HamoroBoro kojekca HeNb3s MPU3HATH
COOJIIOJICHHBIMU B CiIy4yae, €Clid CyMMbl YOBITKa 3asBJICHBI HaJOTOIUIATENbIINKOM
TOJIBKO Ha OCHOBAHUU PETUCTPOB HAJIONOBOIO YYETAa W HWHBIX AHAJUTUYECKHUX
JOKYMEHTOB, 0€3 COOTBETCTBYIOIIUX MOATBEPKIAIOIINX IEPBUUHBIX JOKYMEHTOB.

CnenoBarenbHO, Ui OTKa3a B TPUMEHEHUW TMIOJOKEHUM cTatbu 283
Hanorosoro kojekca J0JKHO OBITH YCTAHOBJIEHO, YTO COOTBETCTBYIOIINE PaCXO/IbI
HAJIOTOIUIaTeNbIINKA, BXOAAIME B 00bEM MEPEHOCUMOro YOBITKA, JTOKYMEHTaJIbHO
HE NOJITBEPKACHBI.

JlaHHOE OOCTOATENBCTBO YCTAHABIMBAETCS B XOJE HAJIOIOBOW IMPOBEPKH, TO
€CTh IO pe3yJbTaTaM B3aWMOJCIHCTBUS HAJOTNOBOIO OpraHa M HaJIOrOILIaTeNbIIMKa,
IIPUHUMAsi BO BHUMaHUE [TOBEJIEHUE CTOPOH B PAMKAX TaKOr0 B3aMMOJICHCTBHUS.

Hcexons w3 nosoxkeHnii nyHKTa 2 ctathu 22 HayoroBoro Komekca HaJIOrOBOE
aIMUHUCTPUPOBAHUE  JIOJDKHO  OCYHIECTBISATBCA € YYETOM  IpUHIMUIA

IlO6pOCOBeCTHOCTI/I, npeaArnoIararomero yd4e€T 3aKOHHBIX HHTCPCCOB INIATCIBIIMKOB



10

HAJIOTOB U HEJOMYCTUMOCTb CO3/1aHusl (DOPMaJIbHBIX YCIOBHUM JUIsl B3UMAHUS HAJIOTOB
CBEpX TOro, utro Tpedyercs mo 3akoHy (ompeneneHuss CyneOHOW KoJieruu
o 3koHoMuuyeckuM  cropamM  BepxoBHoro Cyna  Poccuiickoit  ®depepanuu
ot 14.03.2019 Ne 301-KT'18-20421, ot 16.02.2018 Ne 302-KI'17-16602,
ot 03.08.2018 Ne 305-KI'18-4557).

OTO 03Ha4YaeT, YTO NMPU BO3HUKHOBEHHH BOIIPOCA O NEPEHOCE HAKOIUJIEHHOIO
yOBbITKa MPOIUIBIX JIET HAJIOTOBBIM OpraH B XOJ€ MPOBEACHUS HAJIOTOBOW MPOBEPKH
U PACCMOTPEHUSI €€ pe3yJbTaTOB 00s3aH MPEJOCTABUTh HAJIOTOIIATENBIIUKY
pealbHyI0 BO3MOXKHOCTh TOATBEPAUTHh coOmoneHne TpeboBaHuii myHKTa 4
crateu 283 Hayorosoro koaekca.

B naHHOM cnydae, Kak YCTaHOBJIEHO CyJaMH, B XOJ€ HAJIOTOBOW MPOBEPKH
MHCIIEKIMS HamnpaBwia OOILIECTBY TpeOOBaHUE O MPEAOCTABICHUU TMEPBUYHBIX
JOKYMEHTOB, MOJTBEPKAAIOIINX pasMep CHOPMUPOBAHHOTO YOBITKA, B OTBET Ha
KOTOpPOE HAJOTOIJIATENbIIMK MPEICTAaBUIl PETUCTPBI HAJIOTOBOTO yYeTa U 00OpPOTHO-
caJib/I0BbIE BEJJOMOCTH.

Takum 00pa3om, HaJOTOIUIATENBIIMK HE UTHOPUPOBAI 3alpocC, MOJIYYECHHBIH
OT MHCIIEKIMU. PerucTprl HaI0roBoro yyera corjiiacHoO nojioxkeHusim crareit 313-314
Hanorosoro xojekca IpeaHa3HAayeHbl I CHCTEMATH3alUMUd W HAKOIUICHUS
uHpoOpMaIMy, CoJeprKalleiicss B NPHUHATBIX K Y4Y€Ty IEpPBUYHBIX JOKYMEHTAX,
AHAIMTHUYECKUX JaHHBIX HAJOrOBOI0 ydyeTa JUIsl OTPaKEHMsSI B pacyeTe HajJoroBOU
0a3bl, U, CIEJ0BaTEIbHO, SABJISIOTCSA JOKA3aTEIbCTBOM, MO3BOJISIOLUIUM OIpPEAETUThH
pa3Mep IepPeHOCUMOTO yOBITKA.

B crnoxuBiieiics cutyanuu ¢ yueToM o0beMa JOKYMEHTOB, MOATBEPKAAOIINX
pacxo/pl HaJIOTOIUIATENbIINKA, OOBEKTHBHOM CIIOKHOCTH HMX €JUHOBPEMEHHOTO
IIPEICTABIICHNS B KOPOTKHI CPOK, B LIEJIAX 00ECIeYeHUs MpaBa HaJIOroIaTeabuuKa
Ha TMEPEHOC YOBITKOB WHCHEKIUs OblJla BIpPaBe HCIOIb30BATh MOJTHOMOYMS,
nperycMOTpeHHble myHKToM 1 crtatbu 93 HamoroBoro kogekca, ucTpeOoBaB
y HAJIOTOIIATENbIIUKA JTOKYMEHTBI, OTCYTCTBYIOUIME Yy HaJIOrOBOIO OpraHa
(He mpeacTaBiIeHHBIE B X0/1€ MPEABIAYIINX TPOBEPOK) U HEOOXOIMMBIE AJIs IPOBEPKHU

00OCHOBAaHHOCTH KOHKPCTHBIX PACXO0d0B, YKA3aHHBIX B PErucrpax HAJIOTOBOIO
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u Oyxrantepckoro ydera. OpjHako JaHHBIM TPABOM  HAJOTOBBIM  Opras
HE BOCIIOJIb30BaJICS.

[Tpu Takux 0OCTOSATENHCTBAX BBIBOJI CY/Ia OKpyTra 00 OTCYTCTBUHU Y HAJIOTOBOTO
opraHa OOS3aHHOCTH YYHUTHIBATH CYMMbl HAKOIUIGHHOTO OOINECTBOM YOBITKA TMpHU
OTpeNIeJICHHH pa3Mepa HEJIOMMKH I10 HaJory Ha mpuObUIib 3a 2012 rox HE MOXKET
OBITh TIPU3HAH 3aKOHHBIM.

B TO e Bpems cyapl INEpBOM M aNeUIIIMOHHOW HWHCTAHIMM B XOJIE
PacCMOTpEHUS Jiea He YCTAaHOBWIIM, B YaCTH KaKMX UMEHHO CTaTeH 3aTpar OOIIeCTBO
3agBHJIO O MIEPEHOCE YOBITKA, U B KAaKOM OOBEME 3asBICHHBIN K MEPEHOCY YOBITOK
B JICUCTBUTEILHOCTU  TMOJTBEPXKJEH TMEPBUYHBIMU  YUYETHBIMH  JOKYMEHTAMH.
N3 maTepuanoB nena He CIeAyeT, YTO B MOPSAJIKE YaCTU 2 CTaThbu 65 ApOUTPaKHOTO
npoueccyalbHoro kojaekca Poccuiickoir Denepanuu cygaMy BBISICHSUICS JaHHBIN
BOIIPOC.

[IpuHuMas BO BHUMaHHE TO OOCTOSITEILCTBO, YTO CYAbl TPEX WHCTAHIIUNA HE
Jau JTOJDKHOM OIIEHKH IMOBEJICHHUIO0 WHCIIEKIIMKA M OOIIECTBa Ha CTaJIuU HAJIOTOBOM
MPOBEPKU TMPU TMOJATBEPKJICHUMU pa3Mepa MEePEHOCUMOIo YOBITKA W HE YCTAaHOBWJIU
pa3Mep MepeHOCMMOro yOBbITKa, OTBEYAIOIIMK TpeOoBaHUAM TyHKTa 4 ctaThu 283
Hanorosoro «komekca, Cynebnas komeruss BepxopHoro Cynma Poccuiickoit
@denepanuu 1MoJiaraeT, 4To OTMEHE B YKa3aHHOM 4YacTH HAa OCHOBAaHMM 4actu |
cratbu 291.11 ApOuTpakHOTO MpoleccyaabHOro Kojaekca Poccuiickoit denepanun
MOJIJIEkKAT BCE COCTOSIBIIMECS IO JIENTY CYJACOHBIC aKThl apOUTPakHBIX CYJ0B NIEPBOI,
aleJUIALMOHHON M KAaCCallMOHHOM WHCTaHUWW, a JEJI0 — IOJJICKUT HANPABICHUIO
Ha HOBOE PACCMOTPEHUE B CYJl IEPBOI MHCTAHIINU.

[Ipy HOBOM paccMOTpEHUHM [€Ja CyAy CIHEAYeT YYeCTb U3JI0KEHHYIO
B HACTOAIIIEM ONPENEICHUH MPaBOBYIO MO3MIMIO, MPOBEPUTH JOBOJBI OOIIECTBa
Y BO3PAKEHUSI HAJIOTOBOT'O OpraHa OTHOCUTENBHO JIOMYCTUMOCTH MEPEeHOCca YOBITKA C
Y4E€TOM IMOBEJICHHUS OONIECTBA M WHCIEKIMWHM HA CTaJUuU MPOBEACHUU HAJIOTOBOI
MPOBEPKU M PACCMOTPEHHUSI €€ PEe3yJlbTaTOB, MPU HEOOXOAUMOCTH TMPEJIOKUTh

CTOPOHaM IPEACTAaBUTh JI0KA3aTENbCTBA, MOATBEPKIAIOIIME pa3Mep YOBITKa



12
MPOIIUIBIX HAJIOTOBBIX TEPUOJOB, KOTOPBIH MOXeT ObITh mepeHeceH Ha 2012 rox
B CYET YMEHBIIEHHUS 10XO/I0B OT MOTallIeHUsI BEKCEIICH.
PykoBoactBysice  ctathsimu 176, 291.11 - 291.15 ApOurpaxHoro
nmpoieccyanbHoro  komekca Poccwmiickoit  ®enmepanuu, CyneOHas — KoJuierus

1o sKoHoMu4eckuM criopam BepxoBHoro Cyna Poccuiickoit deaepanuu
orpeaenia:

pemienne ApoOutpaxHoro cyaa ropoaa Mockssel ot 29.05.2018 mo geny
Ne A40-24375/2017, nocraHoBieHue J[IeBATOro apOUTPaKHOTO AaNeIUISIIMOHHOTO
cyna ot 17.10.2018 u nocraHoBineHue ApOUTpaKHOIO cyAa MOCKOBCKOIO OKpyra
ot 18.03.2019 mo Tomy ke ey B 4acTH BBIBOAA IO 3MHU301Y, CBA3aHHOMY C YYETOM
yOBITKOB MTPU UCUHUCIIEHUN HAJIOTa HAa TPUObLIb, OTMEHUTh.

Jleno B yKa3aHHOM 4acTH HAIllpaBUTh Ha HOBOE PACCMOTPEHUE B ApOUTPaKHBII
CyZ roposia MOCKBBI.

B ocraipHON 4YacTu mnocTaHoBiIeHHE ApOUTpakHOro cyaa MOCKOBCKOIO

okpyra oT 18.03.2019 mo naHHOMY Jie)Ty OCTaBUTh 0€3 U3MEHEHHS.

[IpencenarenscTBYOMINIMA T.B. 3aBbsiiioBa

Cynbu M.K. AHTOHOBa

J.B. Trotun



