NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o JieJdy O MPOBEPKE KOHCTUTYIIMOHHOCTH TIOJIOKEHUM TOANMYyHKTa 3
nyukra 8 crarem 346", cratem 346" w mymkra 1 cratem 346%
Hanorosoro koamekca Poccuiickon denepamuu, a TakxKe MOI0KEHH I
3akoHa MypmaHCKoOM obnactu «O MMaTEHTHOU CUCTEME
HAJIOT000JIOKEHUST Ha TEPPUTOPUU MypMaHCKOW 00JIacTU» B CBS3H C
xanobou rpaxnannda C.A.I'myxoBa

ropoxa Cankr-IletepOypr 6 urons 2019 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cyneir  K.B.Apanosckoro, A.W.boinosa, H.C.bonnaps,
I'"A.T'apxueBa, KO.M.lanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C.J].Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, O.C.XoxpsikoBoi, B.I'.fIpocnabiiesa,

pykoBoACTBYsich crtatbeil 125 (uacts 4) Konctutyuum Poccuiickoi
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,
4acThlO MepBOH cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanumn,

paccMoOTpen B 3acelaHuu Oe3 TMPOBEACHUS CIyIIaHWS JeJI0 O IPOBEpPKE
KOHCTUTYLHOHHOCTH IOJIOKEHUM TOJIYHKTAa 3 NyHKTa 8 CTaTbu 346™, crareu

346*" u nyHKkTa 1 cTaTbu 346" Hanorosoro konekca Poccuiickoit deneparuu, a
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Takke mnojioxkeHu 3akoHa Mypmanckod obnactu «(O TAaTeHTHOM CHUCTEME
HAJIOro00JI0XKEHUSI HA TeppUTOpUr MypMaHCKON 00IacT».

[loBomoM K pacCMOTpEHHIO Jena SBWIach Kanoba TrpakJaHWHA
C.A.T'nyxoBa. OCHOBaHMEM K PAaCCMOTPEHHIO Jelia SIBWJIACh OOHAPY>KUBIIAsCS
HEOIIPEAEIEHHOCTh B BOINPOCE O TOM, COOTBETCTBYIOT 1 KoHcTUTYyHMH
Poccuiickont @enepannu ocnapuBacMble 3aABUTEIIEM 3aKOHOIIOJIOKEHHUS.

3aciymaB cooOimieHue cyapu-nokianuuka JI.M.XKapkoBoii, wuccienoBan
NpPEJACTABICHHBIE JOKYMEHTbI W WHbIE Matepuanbl, KoHctuTyuuonssii Cyn

Poccuiickon Penepanuun

YCTAaHOBHUI:

1. Hanoroseiii komekc Poccuiickoit dexneparnuu npemycMaTpuBaeT, YTO
cyobekTel  Poccmiickoii  ®enepanui B paMKaxX ~ IMAaTCHTHOM  CHCTEMBI
HAJI0r000JI0KEHHUSI BIPAaBe YCTAHABJIMBATH pa3Mep MOTEHIIMAIBbHO BO3MOXKHOTO K
MOJYYEHUI0 HMHIAWBUAYAIBHBIM MPEANPUHAMATEIEM TOAOBOrO JOXOJa B
3aBUCUMOCTH OT KOJIMUECTBA 000COOJIEHHBIX 00BEKTOB (TIJIOIIA/ICH ) B OTHOIIICHU U
OTHEIBbHBIX BUIOB MPEANPUHUMATEIBLCKONU AEATEIbHOCTH, B TOM YHCJIE CIA4Yd B
apeHay (HaeMm) JKWJIBIX W HEXWIbIX TOMEINIEHUN, J1ad, 3eMeJIbHBIX YYacTKOB,
IpUHAICKAINX HHANBUIYUTRHOMY TPEATPUHUMATEIIO Ha TTpaBe COOCTBEHHOCTH
(ab3ar] YeTBEPTHIH OANYHKTA 3 IyHKTA 8 cTaThi 346%);

00BEKTOM HAJIOTOOOIOKEHHSI TIPU3HACTCA MOTCHIIMAIBLHO BO3MOMKHBIM K
MOJYYEHUIO TOJOBOM  JIOXOJl HWHAWBUIAYAJbHOTO  MNPEAIPUHUMATENS IO
COOTBETCTBYIOIIEMY BUAY NPEANPUHUMATEIBLCKON AEATEIbHOCTH, YCTAHOBICHHBIN
3aKOHOM CyOBbekTa Poccniickoit @eneparun (crathst 346°);

HajoroBas 0a3a omnpenensercs KakK JEHEKHOE BBIPAKCHHE IMOTCHIIMAITLHO
BO3MOXKHOT'O K TIOJYYEHHIO HHIWBUIYAIBHBIM MPEAINTPUHUMATEIEM TOJI0BOTO
J0X0/1a 10 BUAY NPEANPUHUMATEIILCKON JE€ATEIbHOCTA, B OTHOIICHUHA KOTOPOIO
MPUMEHSETCS TAaTEHTHAas CHUCTEMa HaJIOroo0JIOKEHHS, YCTAaHAaBJIMBAEMOTO Ha

KaJIeHJapHBIA TOJ 3aKoHOM cyOnekTa Poccuiickoit denepanuu (myHKT | craThu

346%).
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3akonoM Mypmanckoil obnactu ot 12 Hos6ps 2012 roga Ne 1537-01-3MO

«O TAaTeHTHOM CHUCTeME HaJIOrOOOJIOKEHUsI Ha TeppuTopur MypmaHCKOM
obnmactu» (B penakuuu, JACHCTBOBaBIIEH JO BCTYIUICHHUS B CHUJy 3aKOHa
MypMmanckoit obnactu oT 8 okta0ps 2015 roma Ne 1902-01-3MO) Obuio
MPEAYCMOTPEHO  YCTAHOBJIGHHE pPa3MEpOB MMOTEHIHMAIBHO BO3MOXHOIO K
MOJIYYEHUIO WHIWBUAYAJIbHBIM MpPEANPUHUMATETIEM TOJO0OBOTO J0X0Aa MO BHUJIAM
MpEANTPUHUMATENIBCKON JIEATEIbHOCTH, B OTHOIICHUU KOTOPBIX MPUMEHSETCS
NaTEeHTHass CHUCTeMa HaJIOr0O0JOKEHUS, COTJIACHO NPWIOKEHUI0 K JaHHOMY
3akony (ctaths 1); mosokeHUAMH TaOIUIBI Ne 5 MPUIOKEHUST K JaHHOMY 3aKOHY
YCTaHABIIMBAJICS pa3Mep MOTCHIIMAIBHO BO3MOXKHOTO K TMOJYYEHHUIO TOJO0BOTO
J10X0/a B 3aBUCUMOCTH OT KOJIMYeCTBa 000COOJICHHBIX O0BEKTOB (ILUIOIIAACH) MpHr
caade B apeHay (HaeM) JKWJIbIX U HEXKWIBIX TMOMEIICHUH, Ja4, 3eMEeJbHBIX
Y4acTKOB, TMPUHAIJIEKAINIUX HWHIWBUAYATbHOMY TMPEANPUHUMATENII0 Ha TIpaBe
COOCTBEHHOCTH.

3asgBUTENb O HacroswmeMy Jneny rpaxaaHuH C.A.I'nmyxoB, sBAStOIMICS
WHJUBUAYaIbHBIM TpeanpuHuMareneMm, B 2013 u 2014 romax ocyuiecTBisia B
ropore  Monueropcke ~ MypMaHCKOW ~ 00JIacTW  MPEAIPUHUMATEIBbCKYIO
NEATEIbHOCTD M0 CIaue B apeHAy HEXXUIBbIX MOMEIIECHHH, TPUHAIeKAIINX eEMY Ha
nmpaBe COOCTBEHHOCTH, HA OCHOBAaHHH MAaTeHTOB OT 26 nexadbps 2012 roxa u ot 19
nekabps 2013 roma mNpUMEHST MATCHTHYKO CHCTEMY HaJOTOOOJIOKEHUS B
OTHOIIIEHWU BUJA MPEANPUHUMATEIBCKON AesaTesbHOCTH «Cnada B apeHy (Haem)
KUIbIX U HEXKWIBIX TOMENICHUHM, Jad, 3€MEJIbHbIX YYAaCTKOB, MPUHAIJIEKAIUX
WHIUBUIYaTIbHOMY MPEANPUHUMATENI0 Ha MpaBe coOCTBEeHHOCTHY». [0 mepexona
Ha TIATEHTHYIO CHUCTEMY HaJOTOOOJIOKEHHUs 3asgBUTENIb OOpaiajcs ¢ MUChbMOM B
HaJOTOBBIA OpraH, B KOTOPOM MPOCUJT pPa3bSICHUTh, HA OCHOBAHUM KaKHUX
JIOKYMEHTOB ompeensieTcs: 000C00JIeHHOCTh KOHKPETHOTO 00bheKkTa. B oTBeTe OT
14 nekabpst 2012 roma HaAJIOrOBBIM OpraH ykaszajl, 4TO IEpPEYEHb JTOKYMEHTOB,
MOATBEPKAAIONTUX 000COOTIEHHOCTh 00bEKTa HEJBUKUMOCTH, HE YCTAHOBJICH.

Pemienniem HamoroBoro oprana ot 16 naekabpst 2015 roma mo wutoram
BbIE3/1HOM HanoroBoil nposepku C.A.I'myxoBy Oblila HaUKCIIEHA HEJIOUMKA, B TOM

4YUCJIC II0 BUAY HpeHHpI/IHHMaTCHBCKOﬁ ACATCIbHOCTH, CBA3dAHHOMY CO cz[aqeﬁ B
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apeHJy HEeXWIbIX MOoMelleHu, B pazmepe 2 178 866 py0Oneit, COOTBETCTBYIOIINE
nenu U mtpad. OCHOBaHUEM JIsl PUHSTUS TAKOTO PEIICHUS MOCIYX U BBIBOJ
HaJIOTOBOT'O0 OpraHa O TOM, YTO KOJIMYECTBO 3aKJIIOYEHHBIX HaJOTOIUIATENIBIIIMKOM
JIOTOBOPOB apEeHJbl HE COOTBETCTBYET KOJUYECTBY OOBEKTOB HEIBUKUMOCTH,
yKa3aHHbIX MM B 3asBJICHUSX Ha BblJauy mnaTeHTOB. Kak OTMETHJI HaJIOTOBBIM
OpraH, yKa3aHHO€ B MaTeHTaX HEJIBUKUMOE UMYIIECTBO (haKTUUYECKHU C/IaBAJIOCh B
apeHay 1Mo HECKOJIbKUM JIOTOBOpPaM apeH]Ibl, a CJIEI0BATEIbHO, BO3HUKIIO OOJIbIIIEE
KOJIMYECTBO «000COOJICHHBIX 0OBEKTOBY.

[lomarass cBom TpaBa HapyIICHHBIMHU, 3asABUTENb  OOpaTWiCS B
ApOuTtpakssiii cyn MypmaHCKO# 00J1acTH, penieHueM KoTtoporo oT 21 HosOps
2016 rToma, ocCTaBIEHHBIM 0€3 U3MEHEHHs I[OCTaHOBJIEHHEM TpUHAILATOTrO
apOUTPaKHOTO aNeJISIIUOHHOTO cyaa ot 3 ampesnst 2017 roa U MOCTaHOBJICHUEM
Apbutpaxkroro cyna Cesepo-3amnagnoro okpyra ot 31 utons 2017 roma, BIBOIBI
HAJOTOBOTO OpraHa ObUIM TpPHU3HAHBI 3aKOHHBIMH. [l0 MHEHHMIO apOUTpPa’KHBIX
CYIIOB, JJIsl ONpeNeNieHusl KoauyecTBa 000COOIEHHBIX 0OBEKTOB UMEIOT 3HAUCHHE
HE CBHUJETENIbCTBA O PEruCTpallid TpaBa COOCTBEHHOCTH Ha  OOBEKT
HEJABM)KMMOCTH, a JOTOBOPHI apeH/bl, 3aKIIOYEHHBIE HAJOTOIUIATENBIIUKOM C
apernaropamu. [Ipu 3TOM apOUTpPa)KHBIN CyJ YMEHBIIMJ pa3Mep HAYMCICHHOTO
3asiBUTENIO mTpada B JABa pa3a, yKa3zaB, YTO HaJOTOIUIATENBIIUK JOOPOCOBECTHO
3a0JTy’KTaIcsl B YacTH OMpeJeleHNus KoJudecTBa 000COOJCHHBIX OOBEKTOB IS
1eJIe MPUMEHEHHUS MATeHTHON CUCTEMBI HAJIOT000I0KEHHUS .

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickoit denepanun ot 27
okTs10ps 2017 roga 3asaBUTENO OBUIO OTKA3aHO B Mepeadye KacCallmOHHON KaT00bI
Uit paccMOTpeHust B cyaeOHom 3acemannu  CyneOHOM  KOJUIETHH  TIO
skoHOMHUYeckuM cropaM BepxosHoro Cyzaa Poccuiickoit @eaepanuu.

I[lo wmuenuto C.A.I'myxoBa, ocmapuBaeMble 3aKOHOIOJOKEHUS HOCST
HEOMNpPEACICHHBIN XapakTep, MOCKOJIbKY HE PACKpPBIBAIOT COAECPKAHUS TMOHSITHS
«000CO0NICHHBI  O0BEKT» JUIA 1eJiel TPUMEHEHHsS] TMAaTEeHTHOW CHUCTEMBI
Hanoroo6yoxenus. [Ipu 3ToM cocTosiBIIEeCs B €ro JieJie UCTOJIKOBAHHUE AAHHOTO
MOHSATUS UCXOJSI W3 KOJIUYECTBAa JIOTOBOPOB AapeHAbl HEXMUJIbIX MOMEIICHUN

MNPUBOAUT K HAPYIICHHUIO IIPHUHIMIIOB PABCHCTBA M 3KOHOMHYCCKOI'O OCHOBAHHA
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HaJIOra, IIOCKOJIbKY HAJIOTOBAasi Harpy3ka 3aBHUCUT B TaKOM CJIy4ae HE OT
KOJIMYECTBA OOBEKTOB HEJBIKUMOCTH (IIOMEIICHWM) WM WX IUIOMIAaHd, a
UCKJIIOYUTEIBHO OT croco0a cAaadyd MMYIIECTBa B apeHAy (10 OAHOMY JOTOBOPY
WU 10 HECKOJbKUM JOTOBOpaM apeH]ibl) MpH COMOCTaBUMOM (DUHAHCOBOM
pe3yibrate. JlaHHas HEONMPENENCHHOCTh PEryJIUPOBAHUSI BIEUET BO3MOKHOCTH
MIPOU3BOJILHOTO HAYMCJICHUSI HAJIOTOIUIATENBIINKY HEJOMMKH, TleHu U 1mrTpada. B
CBSI3M C 3THUM 3asBUTENb IMOJAraeT, 4YTO OCHapUBAEMbIE HAJIIOTOBBIE HOPMBI HE
cootBeTcTBYIOT KoHcTutyniuu Poccutickoit @eneparuu, ee cratbsam 1 (dacts 1), 2,
6 (gacth 2), 8, 15 (wactu 1 u 2), 19 (vactu 1 u 2), 34, 35, 45, 46, 55 (vactb 3) u 57.

B coorBerctBUM co cratesimu 74, 96 u 97 dDenepanbHOro
KOHCTUTYIMOHHOro 3akoHa «O  KonctutyunonHom Cyne  Poccuiickoit
®enepanun» Konctutyunonssli Cyzn Poccuiickoit ®@enepauuu, mnpoBepss IO
*Kano0aM TpakJlaH KOHCTUTYITMOHHOCTh 3aKOHA WJIN OTAEIBHBIX €T0 IMOJ0XKCHHUH,
MPUMEHEHHBIX B KOHKPETHOM JI€JI€, PACCMOTPEHHE KOTOPOTO 3aBEPILICHO B CYyE, U
3aTparuBarolMX KOHCTUTYIIMOHHBIE TpaBa W CBOOOJIbI, HA HApPYIIEHHE KOTOPBIX
CChUIAETCSl 3asBUTEIb, NPUHUMAET I[IOCTAHOBIEHHE TOJBKO II0 HIPEAMETY,
yKa3aHHOMY B Kajo0e, W JUIIb B OTHOIIEHWHM TOW YACTH  aKTa,
KOHCTUTYIMOHHOCTh ~ KOTOPOM  TOJBEPTaeTCSi COMHEHHIO, OLIEHUBas Kak
OYKBaJIbHBIA CMBIC] PAaCCMATPUBAEMBIX 3aKOHOIOJIOXKEHUN, TaK ¥ CMBICT,
npulaBaeéMblii UM OQPUIIMANIBHBIM W WHBIM TOJKOBAaHHUEM WM CIOKUBIIEHCS
IPaBONPUMEHUTENIBHOW NPAKTHUKON, a TaKKE€ HMCXOIsS W3 HUX MECTa B CHUCTEME
IPABOBBIX HOPM, HE OyIy4d CBSI3aHHBIM MPHU NMPUHSATUN PEUICHUS OCHOBAHHUSIMU U
JI0OBOJIaMU, U3JI0KEHHBIMU B kKano0e.

Takum o00pa3om, ocmapuBaeMble HOPMBI TOJMYyHKTAa 3 TyHKTa § CTaThbU
346%, crateu 346" u nmynkra 1 craten 346" Hamorosoro xomexca Poccuiickoit
Oenepanuu, a takke crathsd | 3akoHa Mypmanckoit ob6nact «O TaTEHTHOM
CHUCTEME HAJOroo0JIOKEHUS HAa TeppUTOpUN MypMaHCKOM 00JIaCTU» U MOJ0KEHUS
Ttabmmnbl Ne 5 mpunoxkeHuss K Hemy (B JEHCTBYIOIICH pemakiuu — cTaThs |
nanHoro 3akoHa M Tabmuma Ne 4 npwioxerust Ne 1 Kk HeMy) SIBISIOTCS TIPEIMETOM
paccmotpenust  Konctutyimmmonnoro Cyaa  Poccuiickot  ®Depepanuu 110

HaCTOAIICMY JACIIY IIOCTOJIBKY, IIOCKOJIBKY Ha MX OCHOBAHHUH PCIIACTCA BOIIPOC 00
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OTPENICICHUH KOJIMYECTBAa OOOCOOJICHHBIX OO0BEKTOB (TUTOmIanei) uis uenen
YCTAHOBJICHUSI pa3Mepa MOTEHIMAIbHO BO3MOXKHOTO K TOJYYEHHUIO TOJ0BOTO
0XoAa MpU MPUMEHEHUU WHIUBUAYAIBHBIMU TPEANPUHUMATEISIMU MaTEHTHOU
CHUCTEMBbl HAJIOTOOOJIOKEHUS B CiIydyae cJladd B apeHay (HaeMm) MOMEIIeHUuU
(rutoraeit) Kak yactei 00beKTa, YKa3aHHOTO HAJOTOIJIATEIIBITUKOM B 3asBICHHH
Ha MOJy4YeHUE MaTeHTA.

2. Cornacio Koncturyuum Poccuiickoit ®enepanuu Kaxablii 00s3aH
IJIATUTh ~ 3aKOHHO  YCTAHOBJIGHHBbIE HajJoru W cOopbl  (ctaths  57).
Hanoroo6yioxeHnue, BbICTyNas OTpaHMYCHHEM TIpaBa COOCTBEHHOCTH, JOJIKHO
OBITh OCHOBAaHO HAa KOHCTUTYLIMOHHOM IPUHIIMIIE PaBEHCTBA, KOTOPBIM B ATOU
chepe TOHUMAETCS TIPEKAE BCEro KaKk pPaBHOMEPHOCTh, HEUTPAIbLHOCTh U
CIIPaBEIJTUBOCTb.

Hanoru ycrtanaBnuBaroTcsi 3aKOHOAATENIEM B COOTBETCTBHHM C CYIIHOCTHIO
KQXJIOTO U3 HUX M KaK 3JIEMEHTHl €JMHON HaJIOTOBOW CHUCTEMBI, MapaMeTphbl U
ycJIoBUS  (DYHKIIMOHUPOBAHUS ~ KOTOPOM  MPUMEHUTEIBHO K  KaXIOMY
HAJIOTOIUIATENIBIINKY  OMPEAENSIIOTCS] OOBEKTUBHBIMU 3aKOHOMEPHOCTAMH U
TpeOOBaHUSMH, BKJIIOYAsl DKOHOMHUYECKYH0 OOOCHOBAHHOCTh M HEIOIMYCTUMOCTH
IIPOU3BOJILHOTO YCTAHOBJICHHS HAJIOra.

B cmity KOHCTUTYITMOHHOTO TPeOOBaHUS O HEOOXOJIUMOCTH YILIATHI TOJIBKO
3aKOHHO YCTaHOBJICHHBIX HAJIOTOB M COOpPOB, BO B3aMMOCBS3U C MPEANUCAHUSIMU
crateii 15 u 18 Koncturynuu Poccuiickoit denepannn, Hajoroas 00sS3aHHOCTD
JOJDKHA, CpeIUd MPOYero, IMOHUMATHhCS KaK OOS3aHHOCTh IUIATHUTh HAJOTH B
pasMepe He OoJbllleM, 4YeM 3TO TMPEIyCMOTPEHO 3aKOHOM, a MEXaHW3M
HAJOTO0O00OXKEHUSI JOJHKEH OO0ecredYnBaTh TOJHOTY W CBOEBPEMEHHOCTh HX
B3UMaHHs C OOSI3aHHBIX JIMIl U OJHOBPEMEHHO MPABOMEPHOCTh JIESITEIbHOCTH
YIOJHOMOYEHHBIX OPraHOB U JIOJKHOCTHBIX JIMII, CBSI3aHHOM C U3BSITUEM CPEACTB
HaJIOT000JIOKEHHUS, UMES B BHIY B TOM YHUCJE, YTO HAJIOTOBHIE MPABOOTHOIICHUS
OCHOBaHbl Ha BJIACTHOM METOJI€ IPaBOBOIO PETYJIMPOBAHHUS, a pealn3alus
KOHCTUTYLIIMOHHOW OOS3aHHOCTH IUIATUTh 3aKOHHO YCTAaHOBJICHHbIE HAJIOTH
npejanoyiaraerT CyOOpIMHAIIMIO, BJIACTHOE MMOAYMHEHUE HAJIOTrOIUIaTelbIIUKa

TpeOOBaHUAM rOCyAapCTBa.
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Bmecre ¢ Tem 3akoHOJarelb pacroiaraeT JI0CTATOYHOW CTEHEHbBIO
YCMOTPEHUSI TPU YCTAHOBIICHHMM KOHKPETHBIX HAJIOTOB: OH CaMOCTOSITEIIbHO
ompeNeNiseT mapaMeTpbl OCHOBHBIX JJIEMEHTOB Hajora, B TOM YHCJE COCTaB
HaJIOTOIIATSIBIIUKOB U OOBEKTHI HAJIOI000JIOKEHHS, BUIBI HAJIOTOBBIX CTAaBOK,
MPOAOJDKUTENFHOCTh ~ HAJOTOBOTO  MEPHOJA, CTOMMOCTHBIE U (vm)
KOJIMYECTBEHHBIC TTOKA3aTEeIN, HEOOXOIUMBIE JIJIsl OMpECICHUsI HAJIOrOBOM 0a3kl,
MOPSIAOK UcUYUCeHus: Hajora. [Ipu 3ToM, ycTaHaBIMBAs HAJIOTH W OMpPEAeIIsis Kak
UX CHCTEMY, TaK M BCE DJIEMEHThl HAJOTOBOr0 00s3aTeNbCTBA, OH O00s3aH
cobmoaate nonoxenus Konctutynuu Poccuiickoii denepanun, OTHOCSAIIUECS K
NPU3HAHUIO M TapaHTHSM MpaB U CBOOOJ 4YeJOBeKa M TpaxkaaHuHa. Hcxoas u3
nanHoro Tpe6oBanus B Hanoroom kojaexce Poccuiickoit denepainiu 3akpenieHo,
YTO HEJOMYCTHUMBI HAJOTU M COOPBI, MPEIMSITCTBYIONINE PeAIU3allUK TPakKIaHaMHU
CBOMX KOHCTUTYIIMOHHBIX TIpaB (IIyHKT 3 cTaThu 3).

[IpuBeneHHbIC MPABOBBIC MO3UIUU ObUTH H3JI0KEHBI KOHCTUTYITMOHHBIM
Cynom Poccuiickoit denepanid B COXpaHSAIONIMX CHIIY MOCTAHOBJIEHUSX OT 20
depans 2001 roga Ne 3-I1, ot 14 utons 2005 roma Ne 9-I1, ot 22 urons 2009 roga
Ne 10-I1, ot 3 uronsa 2014 roma Ne 17-I1, ot 1 mroms 2015 roma Ne 19-I1, ot 10
utofig 2017 roga Ne 19-1T u np., B onpeaenenusax ot 1 oktsa6ps 2009 roma Ne 1268-
0-0 u Ne 1269-0-0, ot 1 nexa6ps 2009 roga Ne 1484-0-0O, ot 6 utons 2010 roma
Ne 1084-0-0, ot 7 nexabps 2010 romga Ne 1718-0-O u np.

3. ®enepanbHbiM 3akoHOM OT 25 utoHs 2012 roma Ne 94-d3 «O BHeceHUHU
U3MEHEHUN B 4YacTu MNepByr0o U BTopyro HamnoroBoro koaekca Poccuiickoi
@enepauyii U OTHAEIBHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit ®denepauun»
pasnen VI «CrneruanbHble  HAJIOTOBBIE pexuMbl» HayoroBoro kojekca
Poccuiickoit ®Denepanuy ObUT  JTONMOJHEH TJIABOM 26° «IlaTeHTHas cHcTeMa
Hasioroo0yoxkeHus». Kak cieayeT U3 MosACHUTEIBHOM 3alMCKUA K 3aKOHOIPOEKTY,
€ro IeJbI0  SBISAJIOCH  HAJOTOBOE  CTUMYJIHMPOBAHUE  PAa3BUTHUS ~ Majoro
MpeNPUHUMATENILCTBA HA OCHOBE COBEPIICHCTBOBAHUS YIPOIIEHHON CUCTEMBI
HAJIOTOOOJIOKEHNUS WHIAWBHIYAIbHBIX TPEANPUHUMATEICH C HUCIIOJIb30BaHUEM
nareHTa. [lmaHupoBanock, 4To MPUHATHE 3aKOHA MO3BOJIUT PEIIUTh P MPOOIEM,

CACPIKUBAOIINX PA3BUTHC MATEHTHON CHUCTEMBI HaJ'IOFOO6JIO)KeHI/I$I, B 4aCTHOCTHU
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YCTPAaHUTh KOHKYPEHLHUIO C CUCTEMOMN HAJIOr000JIOKEHHUsI B BUJIE €AMHOTO HaJora
Ha BMEHEHHBIM JOXOJ JUISI OTACIBHBIX BHJOB JAEATEIBHOCTH, MOBBICUTH
3aMHTEPECOBAHHOCTh ~ MYHUIUMNAIBHBIX  O0pa3oBaHUA B  CTUMYJIMPOBAHUU
Jeraqv3allid W Pa3BUTHS HA HUX TEPPUTOPUAX MNPEANPUHUMATEIHCKOU
JESATENbHOCTU U B YBEJIMYEHHUH 32 CUET 3TOTO JOXOJI0OB CBOUX OIOIKETOB.

B cuny rnassl 26° Hanorosoro kojexca Poccuiickoit denepanuu aTeHTHas
CHUCTEMa HaJOro00JIOKEHHUS YyCTaHaBIIMBaeTCs JaHHbIM Kojekcom, BBOJIUTCS B
JIeWCTBHE B COOTBETCTBUU ¢ JaHHBIM Kojgekcom 3akoHamu cyOnekToB Poccuiickoit
denepauu U TPUMEHSAETCS Ha TEPPUTOPHUAX YKA3aHHBIX CYOBEKTOB Poccuiickoit
denepauuy; NaTEHTHAs cucrema HaJIOT000JIOKEHUS MPUMEHSETCS
WHJIUBUAYAJIbHBIMU ~ MPEANPUHUMATEISIMU  HapAAy C MHBIMH  pEeXUMaMU
HAJIOr000JIOKEHHUS, TPEAYCMOTPCHHBIMH  3aKOHOJATENbCTBOM  Poccuiickoii
Odeneparun 0 Hajgorax W cOopax; TPUMEHEHHE TaTCeHTHOM CHUCTEMBI
HAJIOTr000JIOKEHUST WHIUBHUAYATbHBIMA TPEANPUHUMATEIIIMH TPEyCMaTPUBACT
UX OCBOOOXIEHUE OT 005I3aHHOCTH TI0 YIUIaTe HAJIOTa Ha TOXOAbl (PU3NUYECKUX JIUIL
(B 4acTu §1(0.(0i (0): ITOJTyYECHHBIX pu OCYILIECTBIICHUU BUJIOB
IPEAIIPUHUMATEIIBCKON JEATEIIbHOCTH, B OTHOLIEHUM KOTOPBIX IPUMEHSETCS
NaTeHTHAsl CUCTEMa HAJIOr000JIOKEHHs), HAJIora Ha UMYIECTBO (PU3UYECKUX JIUIL
(B 4YacTM  UMYIIECTBAa, HCHOJIB3YEMOIO IMpPU  OCYIIECTBICHUU  BHJIOB
IPEAIPUHUMATEIIBCKOU JEATEJIBHOCTH, B OTHOLICHUM KOTOPBIX IPUMEHSIETCS
naTeHTHAasT  CHUCTeMa  HalOTOOOJIOKeHHS, 3a  HUCKIIOYEHHEM  OOBEKTOB
HAJIOT000JIOKEHHS, B OTHOIICHHH KOTOPBIX HaloroBas 0asza ompefiensercs Kak
KaJlacTpoBasi CTOMMOCTH), a TaKKe Hajora Ha J00aBJICHHYIO CTOMMOCTH, 3a
WCKITIOUEHUEM OT/IENbHBIX ciydaeB (MyHKTHI 1, 10 u 11 cratbu 34643).

JIOKyMEHTOM, YIOCTOBEPSIOIIMM IIPaBO HA IPUMEHEHHUE IIaTEHTHOMU
CUCTEMbl HAJIOTOOOJIOKEHHUS, SIBISIETCA IMATEHT HAa OCYIIECTBIEHHE OJHOTO U3
BHUJIOB MPEANPUHUMATEIBCKON AEATEIIBHOCTH, B OTHOLIEHWH KOTOPOrO 3aKOHOM
cyOBekTa Pocculickon denepaunu BBEJICHA MaTEHTHast cucreMa
HAJIOTOO00OXKEHUS; OOBEKTOM HAJOTOOOJOXKEHUS TPU3HACTCA TOTCHIIMAIBHO
BO3MOXHBIA K MOJIYYEHUIO TOJOBOM JT0XOJ WMHIMBUIYAJIbHOTO MPEINPUHUMATENS

10 COOTBCTCTBYIOLLIEMY BHUOAY Hpe,Z[HpI/IHHMaTeHBCKOﬁ ACATCIIBHOCTH,
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YCTaHOBJICHHBIM 3aKOHOM cyOwbekta Poccuiickoii ®enepauuu; HajoroBas 0Oasza
ONpEeNeNsAeTCs] KaK JIEHE)KHOE BBIPAXKEHUE IMOTEHUMAIBHO BO3MOXHOTO K
MOJIYYEHUIO WHIWBHUIYAIbHBIM MPEAIPUHUMATENEM TOJOBOr0 J0XO0Ja IO BHIY
MPEeANPUHUMATEIBCKON JIESITEIbBHOCTH, B OTHOLIEHHH KOTOPOTO IPUMEHSETCS
MaTEeHTHasl CHCTEMa HaJIOrooOJOXKEHHUs; HAJoroBasi CTaBKa YCTAHABIMBAECTCS B
pasmepe 6 mpouenToB (ctatsu 346%, 346% 346" u 346 Hamorosoro xomekca
Poccuiickoit ®enepauun). Ilpu sTOoM B KadecTBe OpUEHTHpPA MJisi CYOBEKTOB
Poccuiickoit @enepanuu (enepaibHblii 3aKOHOAATENb MPEAYCMOTPEN, YTO OHHU
BIIPABE€ YCTAHABIMBATH pa3MEP MOTEHIMAIBHO BO3MOXHOIO K TOJYYEHUIO
UHAUBUAYAJIbHBIM TpPEANpPUHUMATENIEM T0J0BOIO J0X0Ja B 3aBHCHUMOCTH OT:
CpelHEe YHCIEHHOCTM HAEMHBIX pAOOTHHUKOB; KOJMYECTBA TPAHCHOPTHBIX
CPEACTB, TPY30IOJABEMHOCTH TPAHCIIOPTHOIO CpPEACTBA, KOJHWYECTBA B HEM
MOCAJ0YHBIX  MECT; KOJUYecTBa O0OCOOJICHHBIX OOBEKTOB  (TLIOIIAACH);
TEPPUTOPUU JICUCTBUS MMaTCHTOB.

[TarenTHas cucreMa HAJIOr000JI0KEHUS MOKET IPUMEHATHCS
UHIVMBUYaJbHBIMA NPEANPUHUMATENIMU B TOM 4YHUCJIE B  OTHOIIEHUU
NeSTENbHOCTH B cepe okKazaHHs YCIyr IO caade B apeHay (HaeMm) >KHIbIX U
HEXWIbIX  MOMEIIEHUH, Jay, 3€MEJbHbIX  y4YacTKOB, IPHUHAIJIEKAIINX
WHANBUAYaTLHOMY MPEANPUHUMATENIO0 HA TIpaBe COOCTBEHHOCTH. B cBsi3u ¢ 3TUM
cyobekTsl Poccuiickoit demepanuu BIpaBe B OTHOIICHWHM YKa3aHHOTO BHJA
NEATEIbHOCTU YCTAHOBHUTH pPa3Mep IMOTEHLIHAIBHO BO3MOXHOTO K IOJIYYEHUIO
WHIWBUIYaJbHBIM MPEINPUHUMATEIEM TOJAOBOTO J0XOJa B 3aBHCUMOCTH OT
KOJM4ecTBa 000COOJEHHBIX O00BEKTOB (Tutomazeit) (moamyHKT 19 myHkTa 2 ©
ab3a1l yeTBepThId MONMYHKTa 3 TyHKTa § CTaThbu 346" HanoroBoro kosexca
Poccuiickoit @eaeparun).

Tem cambiM (denepanbHBI 3aKOHOAATENb OMPEACIUT OOIUK TMepedeHb
BUJIOB JIEATEIILHOCTH, K KOTOPHIM MPUMEHUMA JJAHHASI CUCTEMA HAJIOTOO0I0KEHUS,
a TaKkKe OOBEKT HAJIOr000JIO)KEHUSI — MOTEHUUAIBHO BO3MOKHBIN K MOJYYEHHIO
rOJIOBOM JIOXOJT KaK HEKWW OOOOIIECHHBIM TMOKa3aTelb, KOHKPETHOE HAIOJTHCHHE
KOTOPOT'O JIOJKHBI OCYIIECTBUTH CyOBbeKThl Poccuiickoit deaepariu, MpuTOM 4TO

MCXAaHHU3M HCUYHCICHHA pPa3MEpa IMOTCHIOHAJIBHO BO3MOXHOIO K IIOJYYCHHIO
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WHJMBUAYaIbHBIM NPEANPUHUMATEIEM I'OJOBOT0 JOX0a MOXKET ObITh Pa3InYHbIM
B pa3HbIX cyobekTax Poccuiickoit denepanuu.

Takoe npenocrabienne cyobektam Poccuiickoit denepannyi BO3MOXKHOCTH
OCYLIECTBIIATh IIPABOBOE PETYIUPOBAHUE MO JTAHHOMY BONPOCY, B TOM YHUCIE C
Y4eTOM HMX JKOHOMHUYECKOW crheruduKd, HE MPOTHUBOPEUUT KOHCTUTYIIMOHHBIM
MPUHIMIIAM HAJIOT000JI0KEHUS.

[Ipn peanuzanuu yKa3aHHOIO MOJHOMOYHMS OpraHaMH 3aKOHOJATEJIbHOU
BiacTH cyobekToB Poccuiickoit @enepannn TpeOyeTcss KOHKPETU3ALNS 3HAUMMbIX
XapaKTEePUCTUK (TLIOMIAAh OOBEKTa, MECTOPACTONOKEHUE U Ap.) 000COOTCHHBIX
00BEKTOB HEJBKUMOCTH, MOJJIEKAIIUX YY4ETy MPU UCUUCICHUU MOTEHIUATBHO
BO3MOYKHOI'O K IIOJIYYEHHUIO WHAWBUAYaAIbHBIM MPEAIPUHUMATEIIEM TOJIOBOIO
JoXola JUIs I1eNed TpUMEHEHUs MaTeHTHOM CHCTEMBbl HaJoroo0JI0KeHus,
OCYyIIECTBIIsIEeMasi C Y4€TOM BbITeKawmux u3 crare 19 (wactu 1 m 2) m 57
Kouctutynun Poccuiickoit ®enepanun  TtpeboBanuii ctathu 3  Hanorosoro
koaekca Poccuiickoit denepanuu 0 paBeHCTBE HAJIOTOOOJIOXKEHHUSI M O TOM, YTO
HAJIOTH M COOPBI TOJKHBI UMETh SKOHOMHMYECKOE OCHOBAaHUE U HE MOTYT OBITh
POU3BOJIbHBIMH.

Takum o00pa3om, B3aUMOCBSI3aHHBIE TOJIOKEHHS TOANYHKTa 3 MyHKTa &
CTaTbu 34643, cratbu 346 wu nyHkta 1 craTeu 346™® Hanorosoro KOJIEKCa
Poccuiickoit  ®enepanum, Kak TpeAocTaBIAOMMNE CcyObekTaM Poccuiickoit
@®enepanuu MOJIHOMOYHUE YCTAHABIMBATH pa3Mep MOTEHIHAIBHO BO3MOXHOTO K
NOJIYYEHUIO HWHIWBUAYAJIbHBIM MIPEANPUHUMATENIEM TOJOBOTO J0OXOJa B
OTHOILIEHUU JIEATEIbHOCTH T10 c/laye B apeHay (HaeM) IMOMEIIeHUH, caMu 1o cede
He nporuBopedar Konctutynmum Pocculickon @enepauuu, uMess B BHILY
0053aTEIPHOCTh MCTOIB30BAHMS JUISI OTOM e TaKUX XapaKTePUCTHUK OOBEKTOB
(miomiazei), KOTOpble pEajbHO BIUSAIOT HA BO3MOXHBIM 3KOHOMUYECKHIT
pe3yabpTaT CIayu UX B apeHNy (HaeMm), 4TO BO BCAKOM Ciydae HE MpeAroJiaraet
OTIpe/ieNICHUs] KOJINYecTBa 000COOJEHHBIX OOBEKTOB UCKIIOUMTEIBHO HMCXOJS U3
KOJIMYECTBA JIOTOBOPOB apeH/bl (HaiiMa), 3aKIIOYEHHBIX HAJIOrOIUIATENIbIINKOM,

BHE 3aBHCHMOCTH OT IJIOIIAX C/IaBa€MbIX B apeH 1y (HaeM) MOMEIICHHUH.
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4. Tlo cwmbicny cratbu 57 Konctutynuu Poccuiickoit ®denepanuu B
CUCTEMHOU CBs3U € ee cTaThsaMu 1 (yacthb 1), 15 (vactu 2 u 3) u 19 (wactu 1 u 2), B
Poccuiickonn ®@enepanuu Kak IpaBOBOM I'OCYAAapCTBE 3aKOHBI O HAJIOraX JIOJIKHBI
cozepKaTh YeTKME U NOHATHBIE HOPMBL. IloaToMy Hasorossiii kogekce Poccuiickoi
denepanuu  NPEANUCHIBAET, YTO HEOOXOJMMBIE JJIEMEHTHI HAJIOT000JIOKEHUS
(HAJIOTOBBIX 0053aTENBCTB) JOJDKHBI OBITH CHOPMYJIHUPOBAHBI TaKUM 00pa3oM,
YTOOBI KaXKJIbI TOYHO 3HaJ, KAKME HaJOTd, KOTJa U B KaKOM IMOPSJKE OH 00s13aH
IaTUTh (MyHKT 6 cTaThu 3), a BCE HEYCTPAHUMBIE COMHEHUS, MPOTUBOPEUUS U
HESCHOCTU aKTOB 3aKOHOJATEJIhCTBA O Hajorax CcleayeT TOJKOBAaTh B TMOJb3Yy
Hajoromiuatenbimuka  (myHkr 7 cratem  3).  HMeHHo  coOunroneHue
KOHCTUTYIIMOHHBIX MPEANUCAHUNA OTHOCUTEIHHO (OPMaTbHON ONMPEeIEHHOCTU U
MOJIHOTHI 3JIEMEHTOB HAJIOTOBOT'0 0053aTeNIbcTBA MPU (OPMHUPOBAHUU CTPYKTYPHI
HaJora U y4eT OOBEKTHUBHBIX XapaKTEPUCTHUK YKOHOMHUKO-TIPABOBOTO COACPIKAHUS
Hajora oOecrneunBalOT A(PPEKTUBHOCTb HAJOTOOOJIOKEHUS U PEATBbHOCTH €ro
Hejaeidl W TMO3BOJIAIOT HAJIOrOIUIATENBIIMKAM CBOEBPEMEHHO YIUIATUTHh HAJOT, a
HaJOrOBBIM  OpraHaM —  OCYUIECTBISAITH ~ KOHTPOJb 3@  JICUCTBUSMHU
HAJIOTOIJIATENBIIIUKOB 0 YIUIATE HAJIOTOBBIX CYMM B OMOJIKET (ITOCTaHOBIICHUS
Koncturyunonnoro Cyna Poccuiickoit @eneparuu ot 23 masg 2013 roga Ne 11-11
u ot 1 urona 2015 roxa Ne 19-1T).

B oTHomeHun cnennanbHbIX HAIOTOBBIX pekuMoB KoHctutryunonusii Cyn
Poccuiickoit ®denepanuu  oTMEYasa, 4YTO MNPUMEHEHUE HAJIOTOILIATEIBIIUKOM,
UMEIOIINM CTaTyC WHAMBUAYAIBHOTO HPEANPHUHUMATENS, CIEUUATBHOIO peXUMa
HAJOT000JOXKEHUS, KaK MPaBWIO, CBSI3aHO C YMEHBIIEHHWEM OOIIEero pa3mepa
HAJOTOBBIX 0053aTEILCTB M CO3JaHUEM OoJee ONaronpusITHBIX YCIOBUW IS
BEJICHNS HAJIOTOBOM OTYETHOCTH. OITO TpebyeT coOMoneHns TpeOOBaHUMH,
YCTaHOBJIEHHBIX 3aKOHOM, KOTOPbIE JTOJI>KHBI OBITH M3BECTHBI
HaJIOTOIJIATENbIINKY, OOpaTUBIIEMYCSI B HAJIOTOBBIM OpraH C 3asBICHUEM O
nonyyenuu natenta (Onpegenenue ot 21 masg 2015 roga Ne 1036-0).

Ha  tepputopunm  MypmaHCkoii ~ o0jacTd  MaTeHTHass  CUCTEMa
Hanoroo6yioxenus BBeneHa ¢ 1 suBapst 2013 rona 3akonom MypmaHcKoi 001acTu

«O maTeHTHOM CHUCTeME HaJIoroo0J0KEeHUsI Ha TeppuTopuun MypMaHCKOH
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obmactuy». CornacHo ero cratbe | BO B3auMOCBsi3H ¢ Tabmuieit No 5, sBistomnecs
JacThIO MPUJIOKEHUS K TAaHHOMY 3aKOHY (B JACHCTBYIOIICH peNakIuy — CTaThs |
naHHOro 3akoHa W TaOimma Ne 4 mpuioxkenus Ne 1 k Hemy), pasmep
MOTCHIIMAJIBHO BO3MOYKHOTO K TIOJYYCHHUIO HHIUBHIYAIBHBIM TIPEIPUHAMATEIIEM
rOJIOBOTO JI0XOJa TO BHUAY NPEANPUHUMATEILCKON aesaTenpHocTH «Crnava B
apeHny (HaeM) JKWJIBIX W HEXWIBIX TOMEIICHHH, /a4, 3eMEJbHBIX YYacTKOB,
MIPUHATICKAIITIX WHIUBUTYATBHOMY PEANPUHUMATEITIO Ha npase
COOCTBEHHOCTH» YCTaHOBJCH B 3aBHCHMOCTH OT KOJMUYECTBa O00O0COOJICHHBIX
00BbEKTOB (IUIOIIA/ACH): MPU KOTUYECTBE 000COOTIECHHBIX 00BEKTOB (TLIONIAACH) 10
1 BKIIOYUTEIBHO pa3Mep TMOTECHIHUAIBLHO BO3MOXHOTO K  TMOJYYCHHUIO
UHAUBUAYAJIbHBIM TpEANpUHUMAaTeNIeM roaoBoro jaoxoja cocrasiger 600 000
pyOnel; mpu KoaudecTBe 000COONCHHBIX 00BEKTOB (ILI0IIaaei) oT 2 u Oonee —
600 000 py6Geit B pacueTe Ha KaXJblii 000CO0IEHHBIN 00BEKT (TUIOMIA/b), HO HE
6osee 10 000 000 py6Gnent (3akoHoM MypmaHckon obnactu oT 8 okTsaOps 2015
roga Ne 1902-01-3MO ycrnoBue «Ipu KOJIUYeCTBE O0OOCOOJICHHBIX OOBEKTOB
(rumomaneit) 10 1 BKITIOYUTENBHO» M3MEHEHO Ha ycyioBUe «Ipu 1 0060coOieHHOM
00beKTe (TUTOIIAIN)» ).

Takas  HopmaruBHas  auddepeHManus  pa3Mepa  MOTEHIHMAIBHO
BO3MOXHOTO K TIONYYEHHUIO WHIAMBUIYAIbHBIM MPEANPUHUMATENIEM TOJ0BOTO
JI0X0/la OT C/aud B apeHJy MOMEIICHUN HE MO3BOJISIET OJHO3HAYHO YCTAaHOBUTH,
YTO paccMaTpUBaeTCs B KayeCcTBe 000COOJICHHOTO OOBEKTa, M 3TO MOPOXKIACT
BOMPOC O TOM, YTO SIBJISIETCSl JEUCTBUTENBbHBIM OOBEKTHBHBIM 3KOHOMUYECKUM
MoKaszaTrelieM KOHKPETHOTO O0BEKTa B  paMKaX IMATEHTHOW  CHCTEMBI
Ha0roo0oxeHus: B MypMaHCcKo#l 0051acTH, KOTOPBIN MO3BOJIUI OBl OMPEIETHUTh
CIpaBeNIMBBIA W OOOCHOBAaHHBIM pa3Mep HAJIOrOBOTO OpeMEHU ISl KaxXJIoro
WHIUBUIYATLHOTO MIPEANPUHUMATEIS, CAAOIIETO TIOMEIIICHUS B apeHTy.

[IpaBompuMeHHUTENBHBIE OpraHbl B JeJi€ 3asgBUTENS HCXOAWIA W3
HEOOXOIUMOCTH  OmpeAcieHusT 000COOJICHHBIX OOBEKTOB Ha  OCHOBAHHUU
3aKJTFOYCHHBIX HAJOTOIUIATEIBITUKOM JTOTOBOPOB apeHAbl. COOTBETCTBEHHO, B
cIy4ae cIa4ydl B apeHay 37aHUs WIM psijga MOMEIICHHWH B OJHOM 3JaHUU Ha

OCHOBAaHHMH OJHOT'O JIOTOBOPA apeH bl ATO OYAET CYNTATHCSA OJHUM 000COOJICHHBIM
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o0OBeKTOM i 1eneil HajmorooOnoxkeHus. Ho ecnu TOT ke MHAMBUIYATbHBIN
npeAnpuHUMATENb CIACT B apeH]y 3JaHue WU psAJl MOMEIICHUH B HEM IO
OTJICJIbHBIM JIOTOBOpPAM apeHjibl, TO HAJIOroBas Harpy3ka BO3pacTET MHOTOKPATHO
MIPU TE€X KE CaAMBIX XapaKTEPUCTUKAX HEIBUKUMOIO UMYIlecTBa. B Takom ciydae
OINpeJIeIeHHe KOoJu4YecTBa O00OCOOJEHHBIX OOBEKTOB HCXOJs U3 KOJUYECTBA
3aKJTIOUYEHHBIX JIOTOBOPOB apeHAbl — NPUTOM YTO IUIOWIA[Ab TOMEIICHUS,
CIaBaeMoOro B apeHJly MO 3THUM JOTOBOpaM, MOXXET CYIIECTBEHHO pa3inyaThCs —
OPUBOJAUT K TOMY, UYTO pa3Mep HAJIOTOBOTO OpPEMEHU MOXKET YBEJIHMYUBATHCS
HEMPOMOPIMOHATIBHO TOJIYYEHHOMY HaJIOTOIUIATEIIMKOM OT JIaHHOTO BHJA
NESATeIbHOCTH JTOXOY.

Takum oOpa3oMm, OTCyTCTBHME B OCIapUBaeMbIX HOpMax 3aKoHa
MypmaHckoit o6nactu «O TATEHTHOW CHUCTEME HaJOr000J0XKEeHUS Ha
TeppuTopun  MypMaHCKOM o00JlacTHU» KPUTEPHUEB OIpeneiaeHus OOBEKTOB
(mmomane) kak 000COOJICHHBIX IS II€JIEH  YCTaHOBJIIEHHS pa3Mmepa
NOTEHIIMAJIbHO BO3MOXKHOTO K TMOJYYEHHIO TOJOBOTO J0XO0Jla HE TOJbKO
CBHUJIETEJILCTBYET O IMpoOesie B MPaBOBOM PETyJIMPOBAHUU, HO U MPUBOIUT, C
y4eTOM TMPAaBONPUMEHUTEIbHON NPAKTUKH BOCHOJHEHHS O3TOro mnpobena, K
HAapyUIEHUIO TPUHIIMIIOB PaBEHCTBA HAJOTOOOJOXKEHHS M SKOHOMHYECKOTO
OCHOBaHUA HaJOra.

5. CnepoBarenbHO, ocnapuBaeMmble cTathid | 3akoHa MypMaHCKOM
obnmactu «O TATEHTHOW CHUCTEME HAJOTOOOJIOKEHUs Ha TEPPUTOPHUHU
MypmaHCKO#M 00nacTu» U MoJoxkeHus: Tabmuipl No 5 mpuioxeHuss K Hemy (B
JNEeUCTBYIOMIEH pedakuuu — cTaThd | ganHoro 3akoHa u Tabmuma Ne 4
npuioxeHuss Ne 1 k Hemy) He cooTBeTcTBYIOT KoHctutyuuu Poccuiickoit
®enepaunu, ee ctarbaMm 19 (wactu 1 u 2) u 57, B Toll Mepe, B KAKOW B CUCTEME
JNEUCTBYIOIIEr0  NPaBOBOTO  PETYJIUPOBAHHUS OHM HE  00ECHEeYUBAIOT
OTIPEICTICHHOCTH B OTHOIIEHUN 00BbEKTa HATOTOOOI0KEHHS  HAJOTOBOU 0Oa3bl
MPUMEHUTENBHO K MAaTEHTHON CUCTEME HAJIOrOO0J0KEHUS U, KaK CJIEJICTBUE, —
HEe 00eCcneunBaIOT 3KOHOMUYECKOW OOOCHOBAHHOCTHM B3UMaHHUs Hajora mnpu
NPUMEHEHUN WHIUBUAYAIbHBIMUA TPEANPUHUMATEIIMHA JAHHOW CHCTEMBI

HAJIOTOOOJIOKEHUS B ClIydae cJlayd B apeHAy (HaeM) rmoMerneHui (rioameii)
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Kak vacTed O0OBEeKTa, yKa3aHHOI'0 HaJOTOILIATEIbIIMKOM B 3asBICHUU Ha
IIOJIyYEHHUE NATEHTA.

Konctutynnonnsii Cyn Poccuiickoin @Penepanuuu, pyKOBOJACTBYSCH
nyHKTOM 12 yactu mnepBod crtareu 75 denepanbHOr0 KOHCTUTYLHOHHOTO
3akoHa «O Konctutynnonnom Cyne Poccuiickoit ®enepauum», nojaraet
BO3MOYHBIM YCTAHOBUTb, YTO:

3akoHOJaTea0 MypMaHCKOW 00JIaCTHM  HAIJEXUT — HCXOAsd U3
tpeboBanuii Koncturyuun Poccuiickoit ®denepanuu u ¢ y4eTOM MPaBOBBIX
no3uuui KoncturynmonHoro Cyna Poccuiickoit @enepanunu, BbIpaXKE€HHBIX B
HacTosimeM I[locranoBieHuu, — BHecTHu B 3akoH MypmaHckoi oOmactu «O
NAaTEeHTHOW CHUCTEME HaJoroo0J0KeHHss Ha TeppuTtopuu MypMaHcCKoOi
o0yiacTu» HEoOXOAMMble U3MEHEHHs, 00eCIeYnB BCTYIJICHUE UX B 3aKOHHYIO
cuiny ¢ 1 sauBaps 2020 roma mo mnpaBuiiaMm cTatbu S5 «JleilicTBHE aKTOB
3aKOHOJIaTEIbCTBA O Haiorax u cbopax Bo BpemeHu» HamoroBoro kojaekca
Poccuiickon ®@enepanuu;

BIIPEIb 10 BHECEHUs TaKUX MU3MEHEHUU IIPU OIPEICIIEHUU KOJMYECTBA
000c0o0JIeHHBIX 00BEeKTOB (TJIOmIafeil) Ais I1eliel yYCTaHOBJIEHHUS pa3Mmepa
IOTEHIMAJIBbHO BO3MOXHOTO K ITOJIyYEHHUIO T'OJOBOTO J0XO0Ja U NPUMEHEHUS
WHIUBUYaJIbHBIMU IpEeANPUHUMATEISAMU IIATEHTHOU CHUCTEMBI
HAJIOTOOOJIOKEHUsI B CBA3M CO cjaded B apeHay (HaeM) IOMEIICHUH,
NpUHAAJIEKAINIMX UM Ha TpaBe COOCTBEHHOCTH, Ha TEPpUTOpUU MypMaHCKOH
o0JIacTH HAJJIEKUT HCIOIb30BaTh KOJUYECTBO OOBEKTOB HEIBUKHUMOTO
MMYILIECTBA, YKAa3aHHOE HAJOTOIUIATEIbIIMKOM B 3asABJICHUM Ha BBIIAUYY
[aTeHTA.

B cuny cratem 87 @enepalbHOr0 KOHCTUTYLMOHHOrO 3akoHa «O
Konctutyunonnom Cyne  Poccuiickoit  ®egepanuu»  NOpuU3HAHHE  HE
coorBeTcTBytomimMu Konctutyunu Poccuiickont ®denepanmn HOPMAaTUBHOTO
akTa cyowbekTa Poccuiickort denepanuu WM OTIACJIBHBIX €ro IOJIOXKCHUM
ABJIAETCS. OCHOBAHMEM JJIS1 OTMEHBI WJIM U3MEHEHHS B YCTAHOBJICHHOM MOPSAJIKE
opraHamMy TOCYJapCTBEHHOM BiIacTH ApPYyrux cyowsekToB Poccuiickoit

CDGI[CpaHI/II/I MOJIOKCHHU M INPUHATBIX MMHW HOPMATHBHBIX AKTOB, COACPIKAIINX
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TaKhe K€ HOPMbI, KaKue ObUIM MNpPU3HAHBI HEKOHCTUTYUHOHHBIMU (YacTh
TPEThsA); OTH MOJIOKEHUS HE MOTYT MIPUMEHATHCSA CyJaMu, IPYTUMU OpTaHaAMHU
U JIOJDKHOCTHBIMU JHIAMU (4acTh uyeTBepTas). COOTBETCTBEHHO, HOPMBI
3aKOHOB  JApyrux cyowektoB Poccuiickoit ®denepauuu, aHaJIOTHYHBIC
NPU3HAHHBIM  HEKOHCTUTYIIMOHHBIMH B  HacrtosimeM IlocTaHoBieHumM
nonoxkeHussMm 3akoHa MypmaHckod obOnactu «O MaTEHTHOM cucTeMe
HaJIOTOOOJIOKEHUSI Ha TeppuTOopur MypMaHCKOM 007acTU» U TMOBJIEKIIHE
dbopMupoBaHUEe aHAJOTUYHOW MPABONPUMEHUTEIBLHON TMPAKTUKH, TaKkKe
JOJKHBI OBITH U3MEHEHBI (CO BeTymsieHueM B cuity ¢ 1 ssuBaps 2020 roga), a 1o
U3MEHEHUSI NPUMEHSATHCS TakK, Kak yka3zaHo B HactosumeMm IloctaHoBieHumn
OTHOCUTENIBHO TMoJoxeHud 3akoHa MypmaHckoir obnactu «O maTeHTHOM
CHUCTEME HaJ0T000JI0KEHHSI HAa TEppUTOpUU MypMaHCKON 00J1acT.

Hcxons u3 u3noXeHHOTO U PYKOBOJICTBYSCH CTaThsIMHU 0, 471, 11,72, 74, 75,
78, 79, 87 wu 100 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit ®enepanunun», Konctutyuuonusii Cyn

Poccuiickoit @enepannun

IIOCTAHOBMHI:

1. Ilpu3HaTh B3aMMOCBSI3aHHbBIC MOJIOKEHUS MOANYHKTa 3 MyHKTa 8 CTaTbU
34643, cratbn 346% u nyHKTa 1 craThu 346* Hanorosoro KoJiekca Poccuiickoi
denepanuu, npeaocTapisonme cyobektam Poccniickoit denepaniuu mMoJTHOMOYNE
yCTaHABIMBaTh  pa3Mep  MNOTEHUHAIBHO  BO3MOXHOIO K  TMOJYYCHHIO
WHIUBUYaJbHBIM  TMPEANPUHAMATEIEM TOJOBOTO J0XOJla B  OTHOIICHUH
NEATeIBHOCTH 1O cjaadye B apeHay (HaeMm) MOMENICHHN, He MPOTHBOPEUAIIUMHU
Konctutynnu Poccuiickont denepanuu, MOCKOJIbKY MO CBOEMY KOHCTUTYIIMOHHO-
MPAaBOBOMY CMBICIY B CHCTEME JICHCTBYIOIIErO MPABOBOIO PEryJIUPOBAHUS OHU
MPEAIONIaraloT  HeOOXOJUMOCTh  HCIOJB30BaHMUS JUIS OTOW MMM  TaKHX
XapaKTePUCTUK 000COOICHHBIX 00BEKTOB (TUIOIIA/ICH ), KOTOPHIE peaJbHO BIUSIOT
Ha BO3MOJKHBIM IKOHOMHUYECKUW pe3yiabTaT OT CAAa4u HMX B apeHay (HaeMm) U He
MOJIpa3yMEBAIOT OMPEACIICHUS KOJUYeCcTBa 000CO0JIECHHBIX 00BEKTOB (TUIOMIAICH)

UCKJIIOYUTEIBHO MCXOJs W3 KOJMYECTBAa JIOTOBOPOB apeHbl  (Haiima),
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3aKJIIOUYEHHBIX HAJIOTOIUIATENBIINKOM, 0€3 ydeTa IUIOHaau CAAaBaeMbIX B apeHIy
(HaeM) MOMeNIeHUH.

KoHCTUTYLIMOHHO-TIPaBOBOM CMBICH YyKa3aHHBIX NoJokeHui Haorosoro
kozaekca Poccuiickoir denepainyu, BBISBIEHHBIM B Hactosiuem llocranoBieHun,
ABIIAETCS 00111€005S3aTeNbHBIM, YTO UCKJIIOYAET JIF000€ MHOE MX HCTOJIKOBAaHUE B
MPaBOMPUMEHHUTEIILHOM MPAKTUKE.

2. Ilpusnate ctarbto 1 3akona Mypmanckoil oOnactu «O mNaTeHTHOU
CHUCTEME HAJIOro00JIOKEHUS HA TeppuTOpur MypMaHCKOM 00J1acTH U MOJOXKEHUS
Tabnuiel Ne 5 mpuioxkeHuss K HeMmy (B JACHCTBYIOIIEH pedakuuu — cTaThs |
naHHOro 3akoHa W Tabmuma Ne 4  mpunoxenus Ne 1 K Hemy) He
COOTBETCTBYIOMMUMU cTaThsiM 19 (wactu 1 u 2) u 57 Koncrurynuu Poccuiickoi
Qenepanu B TOM Mepe, B KAKOW B CHUCTEME JCUCTBYIOLIEIO IPaBOBOIO
peryJaupoBaHusl OHM HE 00ECIEeYMBAIOT OMPEACICHHOCTH B OTHOIICHUU OOBEKTa
HAJI0ro00JIOKEHUST W HAJOrOBOM 0as3bl MPUMEHUTEIBHO K TATEHTHOW CHCTEME
HAJIOTOO00JIOKEHUST M, Kak CIEJICTBHE, — HE O00eCHeurnBalOT SKOHOMUYECKOMN
00OCHOBaHHOCTH B3MMaHHUS Hajora TMpU TNPUMEHEHUU HHIAUBUAYATbHBIMU
NpeINPUHUMATESIMU JaHHOM CHCTEMBbl HAJOrOOOJIOKEHHUS B Clydae CIadyu B
apenay (HaeM) mnomenieHui (IUTOIIAneH) Kak YacTed OO0BEKTa, YKa3aHHOTO
HAJIOrOIUIATENBIIMKOM B 3asBJICHUU HA MOJTYyYEHHE NATEHTA.

3. 3akoHomarento MypMmaHCKOM o00JacTH HAJISKUT — HCXOAS U3
tpeboBanuii Kouctutymuu Poccuiickoit ®emepaniuu ¥ ¢ y4eTOM IIPaBOBBIX
no3uruii Konctutynuonnoro Cyaa Poccuiickoit ®denepanu, BBIPaKEHHBIX B
HactosimeMm [loctanoBineHnu, — BHecTd B 3akoH Mypmanckoit obOmactu «O
MATEHTHOW CUCTEME HaJorooOJOKEeHUS Ha Tepputopuu MypMaHCKO 00macTu»
HEOOXOIUMbIE M3MEHEHHUs, OOECNedYrB BCTYIUICHHE WX B 3aKOHHYIO cuily C 1
ssaBaps 2020 rona.

Bnopenb 10 BHEceHMs] TaKMX M3MEHEHUW MPU ONPENENCHUH KOJINYEeCTBa
000cOONEHHBIX OOBEKTOB (TUIOMIANEH) HJisi IeNied YCTaHOBIEHHUS pa3Mmepa
MOTEHI[MAJIbHO BO3MOXKHOTO K TOJYYEHHIO TOJAOBOTO J10XO0Ja MPU NPUMEHEHHUU
WHJMBUAYaJbHBIMU MIPEANPUHUMATENIIMU TATEHTHON CUCTEMbl HAJIOTr000J0KEHUS

B CBSI3M CO cJayueil B apeHAy (Haem) MOMEIICHHUM, MpUHAAJIeKAIIUX UM Ha IMpaBe
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COOCTBEHHOCTH, Ha TeppUTOpUU MypMaHCKON 00JIaCTU HAJJICKUT HCIOJIH30BAThH
KOJINYECTBO 00BEKTOB HEJIBUKHUMOTO MMYIIIECTBA, YKa3aHHOE
HAJIOTOIUIATENBIIUKOM B 3asIBICHUU HA BbIAAYy MATEHTA.

4. IIpaBonpruMeHUTEIBHBIE pellIeHus 0 ey rpaxaanuna ['myxosa Cepres
AnekcaHapoBu4a, MPUHATHIE HAa OCHOBAHUM MOJOKEHUUA 3akoHa MypMaHCKON
obnactu «O MaTeHTHOW CUCTEME HAJIOr0O00I0KEeHHS Ha TeppUTOpUn MypMaHCKOM
obsacTu», NPU3HAHHBIX HacTosuuM [locTaHOBIIEHHMEM HE COOTBETCTBYIOIIMMU
Koncturyunun Poccuiickoit @enepaiuu, moajaexar nepecMoTpy UCXoAs U3 TOro,
YTO JIJIS 1IeJIe YCTAaHOBJIEHHS pa3Mepa NOTEHIHAIBHO BO3MOXKHOTO K MOJYYEHHIO
roJI0OBOTO J0XOJa NpPU MNPUMEHEHUHM HWHAMBUIYAJIbHBIMU MPEANPUHUMATEIAMU
MAaTEHTHOW CHUCTEMBI HAJIOT0OOJOXXEHUsS B CBS3UM CO cJadedl B apeHny (Haem)
MOMEIIECHUN, TMPUHAJIEKAITUX UM Ha TpaBe COOCTBEHHOCTH, Ha TEPPUTOPUH
MypmaHcKkOoM  00JacTH  HAIJICKUT  HCIOJIB30BaTh  KOJUYECTBO  OOBEKTOB
HEJIBMDKMUMOTO MMYIIECTBA, YKA3aHHOE HAJIOrOIUIATEIbIIMKOM B 3asiBJICHUM Ha
BbIJIauy IIaTEHTA.

5. 3akonomatensiM cyobekToB Poccuiickoit denepaniuu HaIICKUT — UCXOAS
u3 tpeboBanuii Konctutymuu Poccuiickoit denepaniui U ¢ y4EeTOM TPABOBBIX
no3uruii  Konctutynumonnoro Cypa Poccuiickoit ®denepainyu, BBIPaKCHHBIX B
HacrodAleM [locTaHOBIEHNH, — BHECTH B 3aKOHOJATENbHBIC aKThl, PETYJIUPYIOLINE
BOMPOCHI TATEHTHONW CHUCTEMBbI HAJIOr0OOJOKEHUS, HEOOXOAMMbIE HW3MEHEHHS,
BBITEKatONMe u3 Hacrtosiulero lloctaHoBieHuUsi, OOeCreyrB BCTYIUICHHE WX B
3akoHHY0 cuity ¢ 1 aaBaps 2020 ronaa.

6. Hacrosimee [loctanoBneHrne OKOHYATENBHO, HE MOJICKUT 00KaIOBAHHUIO,
BCTyHaeT B CHJIy CO JHS OQUIHAIBHOTO OINyOJMKOBaHUS, JEHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJ>KHOCTHBIMH JIMI[AMH.

7.  Hacrosmee  IlocTaHOBieHHE  TOMJEKUT  HE3aAMEIIUTEILHOMY
onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
Poccuiickoit ®enepanun», Ha «OdumarbHOM HMHTEPHET-TIOPTAlEC MPABOBOU
uHpopMaruuy» (WWW.pravo.gov.ru) u B O(HUIUATBHBIX H3JIaHUSX OPTraHOB

rocyJapcTBeHHOW BiiacTu Mypmanckoit obnactu. I[loctaHOBIIeHHE NOMKHO OBITh
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onyonukoBaHo Takxke B «BectHuke Koncturyumonnoro Cypma Poccuiickoit

Denepaunumn.

Koncruryunonssiii Cyn
Poccuiickoit @enepanuu
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